
  

 

RUTHERFORD COUNTY COMMISSIONERS MEETING AGENDA 
9/9/2013 6:00 PM 

I. Call to Order  

 A. Pledge of Allegiance  

    

 B. Approval of Agenda  

    

II. Public Hearing  

 A. Rural Operating Assistance Program Attachments  

    

III. Public Comments  

   Citizens who wish to speak must register with the Human Resources 
Director who will be located in the Board Meeting Room. Comments 
should be limited to three (3) minutes. Written comments submitted 
prior to the Board meeting will be copied and distributed to the 
County Commissioners.

 

IV. Consent Agenda  

 A. Minutes of June 19, 2013 Attachments  

    

 B. Minutes of August 5, 2013 Attachments  

    

 C. Minutes of Special Meeting of August 19, 2013 Attachments  

    

 D. Tax Refunds and Releases - September 9, 2013 Attachments  

    

V. Commissioners/Appointments  

 A. Special Presentation - Smoky/Western Area Mental Health 
(LME/MCO)
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 B. Smoky/Western Area Mental Health LME/MCO Governance Attachments  

    

 C. Economic Development Commission Appointments Attachments  

    

VI. Old Business  

 A. Mental Health Dissolution Funds Attachments  

    

 B. Enhanced Recycling Contracts  

    

VII. New Business  

 A. Personnel Policy Change Attachments  

    

 B. Contract for Electronic Recyling Attachments  

    

 C. Sewer Systems Study Attachments  

    

 D. Amended Revenue Department Implementation Project 
Ordinance

Attachments  

    

 E. Budget Amendments Attachments  

    

VIII. Information  

 A. Tax Collector's Report - September 9, 2013 Attachments  
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Rural Operating Assistance Program

Department: Governing Body

Summary: The public hearing is to inform the public of the opportunity to comment on the 
proposed Rural Operating Assistance Program (ROAP) application to be 
submitted to the North Carolina Department of Transportation no later than 
September 16, 2013 by the County of Rutherford. 

Budget: NA

Action Needed for 
Approval:

Motion to approve filing ROAP application to State of North Carolina. 

Contact Information: Kerry Giles, Transportation Services Director 
288-4505 
kerry.giles@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Public Hearing Notice

ROAP Resolution

Cover Memo

Item # 11



PROGRAM TOTAL

EDTAP $74552

EMPL $27895

RGP $95362

TOTAL $197809

Public Hearing Notice
This is to inform the public of the opportunity to attend a public hearing on 
the proposed Rural Operating Assistance Program (ROAP) application to be 
submitted to the North Carolina Department of Transportation no later than 
September 16, 2013 by the county of Rutherford.  The public hearing will be 
held on September 9, 2013 at 6:00 pm at the Rutherford County commissioners 
meeting in the Ellenboro Fire Department located at 175 Depot Street, Ellenboro, 
NC.  Rutherford County will provide auxiliary aids and services under the ADA 
for disabled persons who wish to participate in the hearing.  Anyone requiring 
special services should contact Kerry Giles, Transportation Services Director, as 
soon as possible so that arrangements can be made.  The programs included in 
the Rural Operating Assistance Program application are:

1. Elderly & Disabled Transportation Assistance (EDTAP) Program 
 provides operating assistance for the public transportation of elderly 
 and disabled citizens. 
2. Employment Transportation Assistance Program provides operating 
 assistance for the public transportation of persons with employment 
 related transportation needs. 
3. Rural General Public (RGP) Program provides operating assistance 
 for the public transportation of persons living in non-urban areas of 
 the county.

The period of performance for Rural Operating Assistance Program funds is July 
1, 2013 through June 30, 2014. The FY2013-14 ROAP individual program totals 
are:  

This application may be inspected at the Rutherford County Transit Ofi ce 
located at 294 Fairgrounds Road, Spindale, NC  28160 from 8:30 am – 5:00 
pm Monday-Friday.  Written comments should be directed to Kerry Giles, 
Transportation Services Director, at 294 Fairgrounds Road, Spindale, NC  28160 
or kerry.giles@rutherfordcountync.gov, before September 9, 2013.

Item # 12



CERTIFIED STATEMENT 
FY2014 

RURAL OPERATING ASSISTANCE PROGRAM 
County of  Rutherford 

 
WHEREAS, the state-funded, formula-based Rural Operating Assistance Program (ROAP) administered 
by the North Carolina Department of Transportation, Public Transportation Division provides funding for 
the operating cost of passenger trips for counties within the state; 
 
WHEREAS, the county uses the most recent transportation plans (i.e. CTSP, CTIP, LCP) available and 
other public involvement strategies to learn about the transportation needs of agencies and individuals in 
the county before determining the sub-allocation of these ROAP funds;  
 
WHEREAS, the county government or regional public transportation authorities created pursuant to 
Article 25 or Article 26 of Chapter 160A of the General Statutes (upon written agreement with the 
municipalities or counties served) are the only eligible recipients of Rural Operating Assistance Program 
funds which are allocated to the counties based on a formula as described in the Program Guidelines 
included in the ROAP State Management Plan. NCDOT will disburse the ROAP funds only to counties 
and eligible transportation authorities and not to any sub-recipients selected by the county; 
 
WHEREAS, the county finance officer will be considered the county official accountable for the 
administration of the Rural Operating Assistance Program in the county, unless otherwise designated by 
the Board of County Commissioners; 
 
WHEREAS, the passenger trips provided with ROAP funds must be accessible to individuals with 
disabilities and be provided without discrimination on the basis of national origin, creed, age, race or 
gender (FTA C 4702.1A, FTA C 4704.1, Americans with Disabilities Act 1990); and 
 
WHEREAS, the period of performance for these funds will be July 1, 2013 to June 30, 2014 regardless 
of the date on which ROAP funds are disbursed to the county. 
 
NOW, THEREFORE, by signing below, the duly authorized representatives of the County 
of  Rutherford North Carolina certify that the following statements are true and accurate: 
 
• The county employed a documented methodology for sub-allocating ROAP funds that involved the 

participation of eligible agencies and citizens.  Outreach efforts to include the participation of the 
elderly and individuals with disabilities, persons with limited English proficiency, minorities and low 
income persons in the county’s sub-allocation decision have been documented. 

 

• The county will advise any sub-recipients about the source of the ROAP funds, specific program 
requirements and restrictions, eligible program expenses and reporting requirements.  The county will 
be responsible for invoicing any sub-recipients for unexpended ROAP funds as needed. 

 

• The county will monitor ROAP funded services routinely to verify that ROAP funds are being spent 
on allowable activities and that the eligibility of service recipients is being properly documented.  The 
county will maintain records of trips and services for five years that prove that an eligible citizen was 
provided an eligible transportation service on the billed date, by whatever conveyance at the specified 
cost. 

 

• The county will be responsible for monitoring the safety, quality and cost of ROAP funded services 
and assures that any procurements by subrecipients for contracted services will follow state 
guidelines. 

 

• The county will conduct regular evaluations of ROAP funded passenger trips provided throughout the 
period of performance. 
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• The county will only use the ROAP funds to provide trips when other funding sources are not 
available for the same purpose or the other funding sources for the same purpose have been 
completely exhausted. 

 

• The county assures that the required matching funds for the FY2014 ROAP can be generated from 
fares and/or provided from local funds. 

 

• The county will notify the Mobility Development Specialist assigned to the county if any ROAP 
funded services are discontinued before the end of the period of performance due to the lack of 
funding.  No additional ROAP funds will be available. 

 

• The county will provide an accounting of trips and expenditures in a semi-annual report and a final 
year-end report to NCDOT – Public Transportation Division or its designee. 

 

• Any interest earned on the ROAP funds will be expended for eligible program uses as specified in the 
ROAP application.  The County will include ROAP funds received and expended in its annual 
independent audit on the schedule of federal and state financial assistance.  Funds passed through to 
other agencies will be identified as such. 

 

• The county is applying for the following amounts of FY2014 Rural Operating Assistance Program 
funds: 

 

State-Funded Rural Operating Assistance Program Allocated Requested 

Elderly & Disabled Transportation Assistance Program (EDTAP) $74,552 $74,552 

Employment Transportation Assistance Program (EMPL) $27,895 $27,895 

Rural General Public Program (RGP) $95,362 $95,362 

TOTAL $197,809 $197,809 

 

WITNESS my hand and county seal, this  9th  day of   September ,   2013 . 
 
   

Signature of Board of County Manager/Administrator  Signature of Board of County Commissioners Chairperson  

Carl Classen  Julius Owens 

Printed Name of County Manager/Administrator   Printed Name of Chairperson 
 
State of North Carolina County of Rutherford 

 
 

  Signature of County Finance Officer 

  Paula Roach 
  Printed Name of County Finance Officer 

  

 

County Seal Here 
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Minutes of June 19, 2013

Department: Governing Body

Summary: NA

Budget: NA

Action Needed for 
Approval:

Approve minutes of Special Meeting of June 19, 2013 

Contact Information: Hazel Haynes, Clerk to the Board 
287-6045 
hazel.haynes@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Minutes of June 19, 2013

Cover Memo
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MINUTES OF THE MEETING OF THE BOARD OF COUNTY COMMISSIONERS HELD AT THE 
RUTHERFORD COUNTY OFFICE BUILDING IN THE COUNTY COMMISSIONERS' MEETING 
ROOM ON JUNE 19, 2013 AT 10:00 A.M. 
 
PRESENT: CHAIRMAN JULIUS OWENS 
  VICE CHAIRMAN WILLIAM ECKLER 
  GREG LOVELACE 
  EDDIE HOLLAND 
  ROGER RICHARD 
 
ALSO PRESENT:  EDC BOARD MEMBERS 
    

* * * * * * * * * *  
 

CALL TO ORDER 
 
 Chairman Julius Owens called the meeting order. 
 
 County Manager Carl Classen requested that he be appointed as temporary Deputy Clerk to 
the Board of Commissioners while the Clerk, Hazel Haynes, is on vacation.   Commissioner Eckler 
made a motion for the appointment and Commissioner Richard second.   The motion passed with 
Commissioners Owens, Eckler, Lovelace, Holland, and Richard voting aye; no Commisioners voting 
no; no Commisioners excused; and no Commissioners absent. 
 

Refinancing 2013 
  
 Carl Classen, County Manager turned the meeting over to Finance Director Paula Roach  and 
Matt Stephens.   
 

Mr. Stephens discussed how SunTrust had the best rates for the 2003A (School Projects-
repairs to RS Middle and Forest City Elementary) and 2006 GO Bonds (Water/Sewer infrastructure 
Projects).   The savings on these projects with SunTrust  are estimated to be $99,940. 
 

Mr. Stephens discussed the savings of $441,810 for the 2007 COP (Rutherfordton 
Elementary) project. 
 

Chairman Owens asked for comments or questions with no response. 
 

Commissioner Holland motioned to approve the Findings Resolution as presented and 
Commissioner Eckler second.  The motion passed with Commissioners Owens, Eckler, Lovelace, 
Holland, and Richard voting aye; no Commisioners voting no; no Commisioners excused; and no 
Commissioners absent. 
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Minutes of Special Meeting of Rutherford County Commissioners’ of June 19, 2013 
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A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF RUTHERFORD, NORTH 
CAROLINA MAKING CERTAIN STATEMENTS OF FACT CONCERNING PROPOSED BOND ISSUE 

WHEREAS, the Board of Commissioners is considering the issuance of bonds of the 
County of Rutherford, North Carolina (the “County”) which shall be for the following purposes 
and in the following maximum amount: 

Not to exceed $1,750,000 of General Obligation Refunding Bond to pay the 
costs of refunding in advance of their maturities $785,000 aggregate principal 
amount of the County of Rutherford, North Carolina General Obligation School 
Bonds, Series 2003A maturing on and after June 1, 2014 and $770,000 
aggregate principal amount of the County of Rutherford, North Carolina General 
Obligation Bonds, Series 2006 maturing on and after June 1, 2017. 

WHEREAS, certain findings of fact by the Board of Commissioners must be presented 
to enable the Local Government Commission of the State of North Carolina to make certain 
determinations as set forth in Article 4 of Chapter 159 of the General Statutes, Section 52. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners meeting in 
open session on the 19th day of June, 2013, has made the following factual findings in regard to 
this matter: 

Facts Regarding Necessity of Proposed Financing.  The proposed bonds are 
necessary and expedient to lower debt service costs to the County.  

Facts Supporting the Amount of Bonds Proposed.  The sums estimated for these 
bonds are adequate and not excessive for the proposed purpose. 

Past Debt Management Polices.  The County’s debt management policies and 
procedures are in compliance with the law.   

No Default.  The County is not in default on any of its debt obligations. 

Issuance of Debt.  The schedule for issuing the bonds does not require a property tax 
increase.  The schedule for issuance calls for issuing all of the bonds in Fiscal Year 2014, but 
issuance may be delayed until such time as the County receives sufficient net present value 
savings therefrom. 

Financing Team.  The County Manager and the Finance Director, each acting on behalf 
of the County, with advice from the County Attorney, also acting on behalf of the County, are 
hereby authorized and directed to (1) retain Parker Poe Adams & Bernstein LLP, Charlotte, 
North Carolina, as bond counsel, and (2) retain Stephens Inc., Charlotte, North Carolina, as 
structuring agent for the bonds. 

Upon motion of Commissioner Holland, the foregoing order titled:  “A RESOLUTION OF 
THE BOARD OF COMMISSIONERS OF THE COUNTY OF RUTHERFORD, NORTH CAROLINA MAKING 
CERTAIN STATEMENTS OF FACT CONCERNING PROPOSED BOND ISSUE” was adopted by the 
following vote: 
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Ayes: Owens, Eckler, Holland, Lovelace, Richard  

Nays:  None  

PASSED, ADOPTED AND APPROVED this 19th day of June, 2013. 

 
Commissioner Eckler motioned to approve the Bond Order as presented and Commissioner 

Holland second.  The motion passed with Commissioners Owens, Eckler, Lovelace, Holland, and 
Richard voting aye; no Commisioners voting no; no Commisioners excused; and no Commissioners 
absent. 
 

BOND ORDER AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $1,750,000 GENERAL OBLIGATION 
REFUNDING BOND OF THE COUNTY OF RUTHERFORD, NORTH CAROLINA 

 
WHEREAS, the County of Rutherford, North Carolina (the “County”) has issued 

$1,480,000 aggregate principal amount of its General Obligation School Bonds, Series 2003A 
(the “2003A Bonds”); 

 
WHEREAS, the Board of Commissioners (the “Board”) of the County deems it advisable 

to refund $785,000 in aggregate principal amount of the 2003A Bonds maturing on and after 
June 1, 2014; 

 
WHEREAS, the County has issued $1,520,000 aggregate principal amount of its 

General Obligation Bonds, Series 2006 (the “2006 Bonds”); 
 
WHEREAS, the Board of the County deems it advisable to refund $770,000 in 

aggregate principal amount of the 2006 Bonds maturing on and after June 1, 2017; 
 
WHEREAS, an application has been filed with the Secretary (the “Secretary”) of the 

Local Government Commission of North Carolina (the “Commission”) requesting Commission 
approval of the bonds hereinafter described as required by the Local Government Bond Act of 
North Carolina, and the Secretary has notified the Board that the application has been accepted 
for submission to the Commission. 

 
NOW, THEREFORE, BE IT ORDERED by the Board of Commissioners of the County of 

Rutherford, North Carolina as follows:   
 
The Board deems it advisable to refund $785,000 in aggregate principal amount of the 

2003A Bonds maturing on and after June 1, 2014. 
 

The Board deems it advisable to refund $770,000 in aggregate principal amount of the 
2006 Bonds maturing on and after June 1, 2017. 
 

To raise the money required to pay the costs of refunding the 2003A Bonds and the 
2006 Bonds, as set forth above, General Obligation Refunding Bond of the County of 
Rutherford, North Carolina is hereby authorized and shall be issued pursuant to the Local 
Government Bond Act of North Carolina.  The maximum aggregate principal amount of such 
General Obligation Refunding Bond authorized by this bond order shall be and not exceed 
$1,750,000.  
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An ad valorem tax shall be levied to pay the principal of and interest on said General 

Obligation Refunding Bond when due, which shall be annually levied and collected. 
 

A sworn statement of the County’s debt has been filed with the Deputy Clerk to the 
Board of Commissioners and is open to public inspection. 
 

This bond order shall take effect on its adoption. 
 

The Deputy Clerk to the Board of Commissioners is directed to publish a notice of 
adoption as prescribed by The Local Government Bond Act, the bond order titled, “BOND ORDER 
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $1,750,000 GENERAL OBLIGATION REFUNDING 
BOND OF THE COUNTY OF RUTHERFORD, NORTH CAROLINA”, which was introduced at the meeting 
of the Board of Commissioners held on June 19, 2013. 

 
Upon motion of Vice Chairman Eckler and Commissioner Holland seconded, the 

foregoing order titled:  “BOND ORDER AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $1,750,000 
GENERAL OBLIGATION REFUNDING BOND OF THE COUNTY OF RUTHERFORD, NORTH CAROLINA”, 
was adopted by the following vote: 

 
Ayes:  Owens, Eckler, Holland, Lovelace, Richard  
Nays:  None  

 
PASSED, ADOPTED AND APPROVED this 19th day of June, 2013. 

 
Commissioner Lovelace motioned to adopt the Bond Resolution and Commissioner Holland 

seconded.  The motion passed with Commissioners Owens, Eckler, Lovelace, Holland, and Richard 
voting aye; no Commisioners voting no; no Commisioners excused; and no Commissioners absent. 
 

A Resolution of the Board of Commissioners of the County of Rutherford, North Carolina 
Providing for the Issuance of a Not to Exceed $1,750,000 General Obligation Refunding 

Bond, Series 2013 of the County of Rutherford, North Carolina 
 
WHEREAS, the Bond Order (as defined below) has been adopted, and it is desirable to make 
provision for the issuance of the Bond authorized by the Bond Order; 
 
WHEREAS, the County of Rutherford, North Carolina (the “County”) desires to issue its General 
Obligation Refunding Bond, Series 2013 (the “Bond”) and to request that the Local Government 
Commission (the “Commission”) sell the Bond to STI Institutional & Government, Inc. (the 
“Bank”), in accordance with the terms provided herein; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners as follows: 

 
Section 1. For purposes of this Resolution, in addition to the words defined above, the 
following words will have the meanings ascribed to them below: 
 
“Bond Order” means the Bond Order authorizing the General Obligation Refunding Bond 
adopted by the Board of Commissioners on June 19, 2013 and effective on its adoption. 
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“Bond” means the County’s General Obligation Refunding Bond, Series 2013, authorized under 
the Bond Order. 
“Code” means the Internal Revenue Code of 1986, as amended.  Each reference to a section of 
the Code herein will be deemed to include the United States Treasury Regulations proposed or 
in effect with respect thereto. 
 
“Escrow Agent” means Regions Bank, and its successors and assigns. 
 
“Escrow Agreement” means the Escrow Agreement dated as of July 1, 2013 between the 
County and the Escrow Agent, and any amendments thereto. 
 
“Federal Securities” means, to the extent permitted by the General Statutes of North Carolina, 
as amended, (a) direct obligations of the United States of America for the timely payment of 
which the full faith and credit of the United States of America is pledged; (b) obligations issued 
by any agency controlled or supervised by and acting as an instrumentality of the United States 
of America, the timely payment of the principal of and interest on which is fully guaranteed as 
full faith and credit obligations of the United States of America (including any securities 
described in (a) or (b) issued or held in the name of the Trustee in book-entry form on the books 
of the Department of Treasury of the United States of America), which obligations, in either 
case, are held in the name of a trustee and are not subject to redemption or purchase prior to 
maturity at the option of anyone other than the holder; (c) any bonds or other obligations of the 
State of North Carolina or of any agency, instrumentality or local governmental unit of the State 
of North Carolina which are (i) not callable prior to maturity or (ii) as to which irrevocable 
instructions have been given to the Escrow Agent with respect to such bonds or other 
obligations by the obligor to give due notice of redemption and to call such bonds for redemption 
on the date or dates specified, and which are rated by Moody’s, if the Bond is rated by Moody’s, 
and S&P, if the Bond is rated by S&P, within the highest rating category and which are secured 
as to principal, redemption premium, if any, and interest by a fund consisting only of cash or 
bonds or other obligations of the character described in clause (a) or (b) hereof which fund may 
be applied only to the payment of such principal of and interest and redemption premium, if any, 
on such bonds or other obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as appropriate; or (d) direct 
evidences of ownership of proportionate interests in future interest and principal payments on 
specified obligations described in (a) held by a bank or trust company as custodian, under which 
the owner of the investment is the real party in interest and has the right to proceed directly and 
individually against the obligor on the underlying obligations described in (a), and which 
underlying obligations are not available to satisfy any claim of the custodian or any person 
claiming through the custodian or to whom the custodian may be obligated. 
 
“Moody’s” means Moody’s Investors Service, a corporation organized and existing under the 
laws of the State of Delaware, its successors and their assigns and, if such corporation for any 
reason no longer performs the functions of a securities rating agency, “Moody’s” will be deemed 
to refer to any other nationally recognized rating agency other than S&P designated by the 
County. 
 
“Pricing Certificate” means the certificate of the County’s Finance Director delivered in 
connection with the issuance of the Bond which establishes the final maturity amounts, the 
interest payment dates and the provisions for redemption.   
 
“2003A Bonds” means the $1,480,000 aggregate principal amount of the County’s General 
Obligation School Bonds, Series 2003A, of which $785,000 is currently outstanding. 
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“2006 Bonds” means the $1,520,000 aggregate principal amount of the County’s General 
Obligation Bonds, Series 2006, of which $995,000 is currently outstanding. 
 
“Refunded Bonds” means, collectively, the Refunded 2003A Bonds and the Refunded 2006 
Bonds  
 
“Refunded 2003A Bonds” means the 2003A Bonds maturing on or after June 1, 2014. 
 
“Refunded 2006 Bonds” means the 2006 Bonds maturing on or after June 1, 2017. 
 
“Registrar” means the bond registrar, or alternate or successor registrars selected by the 
County pursuant to Section 159E-8 of the Registered Public Obligations Act, Chapter 159E of 
the General Statutes of North Carolina. 
 
“S&P” means Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC 
business, its successors and their assigns and, if such corporation for any reason no longer 
performs the functions of a securities rating agency, “S&P” will be deemed to refer to any other 
nationally recognized rating agency other than Moody’s designated by the County. 
 
Section 2. The County shall issue its Bond in an aggregate principal amount not to exceed 
$1,750,000. 
 
Section 3.  The Bond shall be dated as of its date of issuance and is payable on June 1, 
2026.  The Bond shall pay interest semiannually on June 1 and December 1, beginning 
December 1, 2013, unless the County Finance Director establishes different dates in her Pricing 
Certificate.  The Bond is being issued to refund the Refunded 2003A Bonds and the Refunded 
2006 Bonds pursuant to and in accordance with the Bond Order.   
 
Section 4. The Bond is to be numbered “R-1” and shall bear interest from its date at a rate 
of 2.02% computed on the basis of a 360-day year of twelve 30-day months. 
 
Section 5. The Bond shall be registered as to principal and interest, and the Finance 
Director of the County is directed to maintain the registration records with respect thereto.  The 
Bond shall bear the original or facsimile signatures of the Chairman of the Board or County 
Manager of the County and the Clerk or Deputy Clerk to the Board.  An original or facsimile of 
the seal of the County is to be imprinted on the Bond. 
 
Section 6. The Pricing Certificate shall designate any optional redemption provision with 
respect to the Bond.  
 
Unless the County Finance Director changes the dates or the amounts in her Pricing Certificate, 
the Bond is subject to redemption before maturity in part at the redemption price of 100% of the 
principal amount to be redeemed, without premium, on each December 1 and June 1 in the 
years and in the amounts as follows: 
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DATE PRINCIPAL AMOUNT DATE PRINCIPAL AMOUNT 

12/1/2013 $56,000 6/1/2020 $83,000 
6/1/2014 51,000 12/1/2020 77,000 
12/1/2014 50,000 6/1/2021 79,000 
6/1/2015 51,000 12/1/2021 77,000 
12/1/2015 50,000 6/1/2022 77,000 
6/1/2016 51,000 12/1/2022 74,000 
12/1/2016 87,000 6/1/2023 75,000 
6/1/2017 88,000 12/1/2023 39,000 
12/1/2017 86,000 6/1/2024 39,000 
6/1/2018 86,000 12/1/2024 38,000 
12/1/2018 84,000 6/1/2025 39,000 
6/1/2019 84,000 12/1/2025 47,000 
12/1/19 82,000 6/1/2026* 48,000 

_______________ 
* Maturity 
 
Section 7. The Bond and the provisions for the registration of the Bond and for the approval 
of the Bond by the Secretary of the Commission are to be in substantially the form set forth in 
Appendix A hereto. 
 
Section 8. The Finance Director of the County is hereby authorized to execute a no-
arbitrage certificate with respect to the Bond in order to comply with Section 148 of the Code 
and the applicable Income Tax Regulations thereunder. 
 
Section 9. The Finance Director is hereby directed to create and establish a special fund to 
be designated “County of Rutherford, North Carolina General Obligation Bonds, Series 2013 
Cost of Issuance Fund” (the “Cost of Issuance Fund”).  From the proceeds of the Bond, the 
State Treasurer shall transfer an amount as provided in the Pricing Certificate to the Escrow 
Agent for deposit in the Escrow Fund (as defined in the Escrow Agreement) created under the 
Escrow Agreement in accordance with the terms of the Escrow Agreement.  The State 
Treasurer shall hold the amount provided in the Pricing Certificate needed to redeem the 
Refunded 2003A Bonds.  As soon as the redemption requirements for the Refunded 2003A 
Bonds permit, the State Treasurer shall transfer to DTC or its nominee as registered owner of 
the Refunded 2003A Bonds the amount shown in the Pricing Certificate needed to redeem the 
Refunded 2003A Bonds.  The State Treasurer shall deposit the remaining proceeds of the Bond 
into the Cost of Issuance Fund.  The County Manager and Finance Director of the County are 
hereby authorized and directed to enter into the Escrow Agreement, a form of which has been 
made available to the Board, but with such changes, modifications, additions or deletions 
therein as shall to them seem necessary, desirable or appropriate, their execution thereof to 
constitute conclusive evidence of the Board’s approval of any and all changes, modifications, 
additions or deletions therein from the form and content of the Escrow Agreement presented to 
the Board, and that from and after the execution and delivery of the Escrow Agreement, the 
County Manager and the Finance Director are hereby authorized, empowered and directed to 
do all such acts and things and to execute all such documents as may be necessary to carry out 
and comply with the provisions of the Escrow Agreement as executed.  Proceeds on deposit in 
the Cost of Issuance Fund shall be used to pay the costs of issuance of the Bond.  Funds on 
deposit in the Cost of Issuance Fund shall be invested and reinvested by the Finance Director 
as permitted by the laws of the State of North Carolina.  To the extent any funds remain in the 
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Cost of Issuance Fund on November 15, 2013, the Finance Director shall apply the remaining 
proceeds of the Bond to pay interest on the Bond on December 1, 2013. 
 
Section 10. Actions taken by officials of the County to select paying and transfer agents, and 
a bond registrar, or alternate or successor agents and registrars pursuant to Section 159E-8 of 
the Registered Public Obligations Act, Chapter 159E of the General Statutes of North Carolina, 
are hereby authorized and approved. 
 
Section 11. The Commission is hereby requested to sell the Bond to the Bank subject to the 
provisions hereof.  The Bond will be non-transferable, except to a bank, insurance company or 
similar financial institution or any other entity approved by the Local Government Commission. 
 
Section 12. The Chairman of the Board, the County Manager, the Finance Director and the 
Clerk or Deputy Clerk to the Board of the County are hereby authorized and directed to cause 
the Bond to be prepared and, when they shall have been duly sold by the Commission, to 
execute the Bond and to turn the Bond over to the registrar and transfer agent of the County for 
delivery to the Bank. 
 
Section 13. The Chairman of the Board, the County Manager, the Finance Director and the 
Clerk or Deputy Clerk to the Board of the County are authorized and directed, individually and 
collectively, to execute and deliver for and on behalf of the County any and all additional 
certificates, documents, opinions or other papers and perform all other acts as may be required 
by the documents contemplated in this Resolution or as may be deemed necessary or 
appropriate in order to implement and carry out the intent and purposes of this Resolution. 
 
Section 14. Portions of this Resolution may be amended or supplemented, from time to time, 
without the consent of the owner of the Bond if, in the opinion of nationally recognized bond 
counsel, such amendment or supplement would not adversely affect the interests of the owner 
of the Bond and would not cause the interest on the Bond to be included in the gross income of 
a recipient thereof for federal income tax purposes.  All other amendments or supplements to 
this Resolution require the consent of the owner of the Bond, including any amendment or 
supplement that would reduce the principal amount of the Bond, reduce the interest rate 
payable on it, extend its maturity or the times for paying interest, change the monetary medium 
in which principal and interest is payable. 
 
Any act done pursuant to a modification or amendment consented to by the owner of the Bond 
is binding on all owners of the Bond and will not be deemed an infringement of any of the 
provisions of this Resolution, whatever the character of the act may be, and may be done and 
performed as fully and freely as if expressly permitted by the terms of this Resolution, and after 
consent has been given, no owner of the Bond has any right or interest to object to the action, to 
question its propriety or to enjoin or restrain the County from taking any action pursuant to a 
modification or amendment. 
 
Section 15. Nothing in this Resolution precludes (a) the payment of the Bond from the 
proceeds of refunding bonds or (b) the payment of the Bond from any legally available funds. 
 
If the County causes to be paid, or has made provisions to pay, on maturity or on redemption 
before maturity, to the owner of the Bond the principal of the Bond (including interest to become 
due thereon) and, premium, if any, on the Bond, through setting aside trust funds or setting 
apart in a reserve fund or special trust account created pursuant to this Resolution or otherwise, 
or through the irrevocable segregation for that purpose in some sinking fund or other fund or 
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trust account with the Escrow Agent or otherwise, moneys sufficient therefor, including, but not 
limited to, interest earned or to be earned on Federal Securities, such Bond shall be considered 
to have been discharged and satisfied, and the principal of the Bond (including premium, if any, 
and interest thereon) shall no longer be deemed to be outstanding and unpaid; provided, 
however, that nothing in this Resolution requires the deposit of more than such Federal 
Securities as may be sufficient, taking into account both the principal amount of such Federal 
Securities and the interest to become due thereon, to implement any such defeasance. 
 
If such a defeasance occurs and after the County receives an opinion of a nationally recognized 
verification firm that the segregated moneys or Federal Securities together with interest 
earnings thereon are sufficient to effect a defeasance, the County shall execute and deliver all 
such instruments as may be necessary to effect such a defeasance and desirable to evidence 
such release, discharge and satisfaction.  Provisions shall be made by the County, for the 
mailing of a notice to the owner of the Bond that such moneys are so available for such 
payment. 
 
Section 16. All acts and doings of the Chairman of the Board, the County Manager, the 
Finance Director of the County and the Clerk or Deputy Clerk to the Board that are in conformity 
with the purposes and intents of this Resolution and in the furtherance of the issuance of the 
Bond are in all respects approved and confirmed. 
 
Section 17. If any one or more of the agreements or provisions herein contained is held 
contrary to any express provision of law or contrary to the policy of express law, though not 
expressly prohibited, or against public policy, or for any reason whatsoever is held invalid, then 
such covenants, agreements or provisions are null and void and separable from the remaining 
agreements and provisions and will in no way affect the validity of any of the other agreements 
and provisions hereof or of the Bond authorized hereunder. 
 
Section 18. All resolutions or parts thereof of the Board of Commissioners in conflict with the 
provisions herein contained are, to the extent of such conflict, hereby superseded and repealed. 
 
Section 19. This Bond Resolution is effective on its adoption. 
 
Upon motion of Commissioner lovelace and Commissioner Holland seconded, the foregoing 
order titled:  “A Resolution of the Board of Commissioners of the County of Rutherford, 
North Carolina Providing for the Issuance of a Not to Exceed $1,750,000 General 
Obligation Refunding Bond, Series 2013 of the County of Rutherford, North Carolina”, 
was adopted by the following vote: 
 
 Ayes:  Owens, Eckler, Holland, Lovelace, Richard  
 Nays:  None 
 
PASSED, ADOPTED AND APPROVED This 19th Day Of June, 2013. 
 
Commissioner Eckler moved to approve the Resolution as presented to Authorize the County 

to enter into the Contract Agreement and the Escrow Agreement for the 2007 COPS Refunding and 
Commissioner Lovelace second.  The motion passed with Commissioners Owens, Eckler, Lovelace, 
Holland, and Richard voting aye; no Commisioners voting no; no Commisioners excused; and no 
Commissioners absent. 
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RESOLUTION OF THE COUNTY OF RUTHERFORD, NORTH CAROLINA APPROVING AN AMENDMENT TO 
AN INSTALLMENT FINANCING CONTRACT TO PROVIDE FOR THE REFINANCING OF EXISTING COUNTY 

OBLIGATIONS 
 

WHEREAS, the County of Rutherford, North Carolina (the “County”) is a political 
subdivision validly existing under the Constitution, statutes and laws of the State (the “State”);  
 

WHEREAS, the County has the power, pursuant to the General Statutes of North 
Carolina, to (1) purchase real and personal property, (2) enter into installment purchase 
contracts to finance the purchase or improvement of real and personal property used, or to be 
used, for public purposes, and (3) grant a security interest in some or all of the property 
purchased or improved to secure repayment of the purchase price; 
 
 WHEREAS, the County has previously entered into an Installment Financing Contract 
dated as of December 1, 2007 (the “2007 Contract”) with the Rutherford County Public Facilities 
Company (the “Corporation”) in order to finance the acquisition, construction and equipping of a 
new Rutherfordton Elementary School (the “2007 Project”) and provided a security interest in 
the new Rutherfordton Elementary School and the site on which it is located through a Deed of 
Trust and Security Agreement dated as of December 1, 2007 (the “2007 Deed of Trust”), from 
the County to the deed of trust trustee named therein; and 
 

WHEREAS, the Board of Commissioners of the County of Rutherford, North Carolina 
(the “Board of Commissioners”), determines that it is in the best interest of the County to enter 
into an amendment to the 2007 Contract (the “First Amendment”) with the Corporation to 
refinance a portion of its installment payment obligations under the 2007 Contract; 

 
WHEREAS, the Board hereby reaffirms each of the findings it made with respect to the 

2007 Contract in the resolutions adopted by the Board on October 1, 2007 and November 5, 
2007; 
 

WHEREAS, the Corporation will execute and deliver a Certificate of Participation, Series 
2013, Evidencing Proportionate Undivided Interests in Rights to Receive Revenues Pursuant to 
the 2007 Contract (the “2013 Certificate”) to STI Institutional & Government, Inc. to provide the 
funds to refinance a portion of the County’s installment payment obligations under the 2007 
Contract; 
 

WHEREAS, there have been described to the Board of Commissioners forms of the First 
Amendment and an Escrow Agreement to be dated as of July 1, 2013 (the “Escrow Agreement,” 
and together with the First Amendment, the “Instruments”) between the County and Regions 
Bank, as escrow agent, copies of which have been made available to the Board of 
Commissioners, which the Board of Commissioners proposes to approve, enter into and deliver 
to effectuate the proposed refinancing; 
 

WHEREAS, it appears that the Instruments are in appropriate form and are appropriate 
instruments for the purposes intended; 
 

WHEREAS, the County has filed an application with the LGC for approval of the First 
Amendment; and 

 
WHEREAS, Parker Poe Adams & Bernstein LLP will serve as bond counsel and 

Stephens Inc. will serve as structuring agent (collectively, the “Financing Team”) to the County. 

Attachment number 1
Page 10 of 13

Item # 215



Minutes of Special Meeting of Rutherford County Commissioners’ of June 19, 2013 
Page 11 of 13 
 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF 

THE COUNTY OF RUTHERFORD, NORTH CAROLINA, AS FOLLOWS: 
 

Section 1.  Ratification of First Amendment.  That all actions of the County, the 
Chairman of the Board of Commissioners (the “Chairman”), the Clerk to the Board of 
Commissioners (the “Clerk”), the County Manager, the County Finance Director, the County 
Attorney and their respective designees, whether previously or hereinafter taken, in effectuating 
the proposed financing are hereby approved, ratified and authorized pursuant to and in 
accordance with the transactions contemplated by the First Amendment. 
 

Section 2.  Authorization to Execute the First Amendment.  That the County 
approves the refinancing of a portion of its installment payment obligations under the 2007 
Contract in accordance with the terms of the First Amendment, which will be a valid, legal and 
binding obligation of the County in accordance with its terms.  The form and content of the First 
Amendment shall be and the same hereby are in all respects authorized, approved and 
confirmed, and the Chairman, the Clerk and the County Manager and their respective 
designees shall be and they hereby are authorized, empowered and directed to execute and 
deliver the First Amendment, including necessary counterparts, in substantially the form and 
content presented to the Board of Commissioners, but with such changes, modifications, 
additions or deletions therein as to them seems necessary, desirable or appropriate, their 
execution thereof to constitute conclusive evidence of the County’s approval of any and all 
changes, modifications, additions or deletions therein from the form and content of the First 
Amendment presented to the Board of Commissioners, and that from and after the execution 
and delivery of the First Amendment, the Chairman, the Clerk, the County Manager and the 
County Finance Director are hereby authorized, empowered and directed to do all such acts 
and things and to execute all such documents as may be necessary to carry out and comply 
with the provisions of the First Amendment as executed. 
 

Section 3.  Authorization to Execute the Escrow Agreement.  That the form and 
content of the Escrow Agreement shall be and the same hereby are in all respects authorized, 
approved and confirmed, and the Chairman, the Clerk and the County Manager and their 
respective designees shall be and they hereby are authorized, empowered and directed to 
execute and deliver the Escrow Agreement, including necessary counterparts, in substantially 
the form and content presented to the Board of Commissioners, but with such changes, 
modifications, additions or deletions therein as to them seems necessary, desirable or 
appropriate, their execution thereof to constitute conclusive evidence of the County’s approval 
of any and all changes, modifications, additions or deletions therein from the form and content 
of the Escrow Agreement presented to the Board of Commissioners, and that from and after the 
execution and delivery of the Escrow Agreement, the Chairman, the Clerk, the County Manager 
and the County Finance Director are hereby authorized, empowered and directed to do all such 
acts and things and to execute all such documents as may be necessary to carry out and 
comply with the provisions of the Escrow Agreement as executed. 

 
Section 4. County Representative.  That the Chairman, the County Manager and 

Finance Director are hereby designated as the County’s Representative to act on behalf of the 
County in connection with the transaction contemplated by the First Amendment, and the 
Chairman, the County Manager and Finance Director are authorized to proceed with the 
refunding in accordance with the First Amendment and to seek opinions as a matter of law from 
the County Attorney, which County Attorney is authorized to furnish on behalf of the County, 
and opinions of law from such other attorneys for all documents contemplated hereby as 
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required by law.  The Chairman, the Clerk, the County Manager and the Finance Director of the 
County or their respective designees are hereby authorized, empowered and directed to do any 
and all other acts and to execute any and all other documents, which they, in their discretion, 
deem necessary and appropriate to consummate the transactions contemplated by the First 
Amendment or as they deem necessary or appropriate to implement and carry out the intent 
and purposes of this Resolution. 
 
 Section 5.  Savings Threshold.  That the Chairman, the County Manager and the 
Finance Director are hereby authorized to do any and all other things necessary to complete the 
steps necessary for the execution and delivery of the First Amendment, but the County will not 
execute and deliver the First Amendment unless the refinancing resulting therefrom results in an 
aggregate net present value savings to the County of at least 3.0% of the principal amount 
refinanced, as shown in the financing statistics produced by the structuring agent. 

 
Section 6.  Financing Team.  The Financing Team is hereby approved.  
 
Section 7.  Severability.  That if any section, phrase or provision of this Resolution is for 

any reason declared to be invalid, such declaration does not affect the validity of the remainder 
of the sections, phrases or provisions of this Resolution. 
 

Section 8.  Repealer.  That all motions, orders, resolutions and parts thereof, in conflict 
herewith are hereby repealed. 
 

Section 9.  Effective Date.  That this Resolution is effective on the date of its adoption. 
 

Upon motion of Commissioner Holland, the foregoing order titled:  “Resolution Of The 
County Of Rutherford, North Carolina Approving An Amendment To An Installment 
Financing Contract To Provide For The Refinancing Of Existing County Obligations” was 
adopted by the following vote: 

 
Ayes: Owens, Eckler, Holland, Lovelace, Richard  
Nays:  None  
 
PASSED, ADOPTED AND APPROVED this 19th day of June, 2013. 

 
ECONOMIC DEVELOPMENT/STRATEGIC PLAN 

 
Chairman Terry Hines called the EDC meeting to order at 10:13 AM 

 
Matt Blackwell introduced Robin Spinks with Greenfield, who spoke about the Economic 

Development Strategic Plan for Rutherford County.   She spoke about strengths, weaknesses, 
opportunities and threats.  She pointed out that our population and labor area was significant.  The 
county has significant tourism assets, especially Chimney Rock and Lake Lure.  Our weakness was  
lack of functional buildings and being a hour away from a commercial airport and no interstate 
access. 
 

Matt Blackwell stated that the strategic plan would be placed on the EDC website for future 
reference. 
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Commissioner Owens stated to focus on the strengths and making things happen. He also 
mentioned showing appreciation to our existing industries.  He showed appreciation to Robins Spinks 
and the EDC Board for the presentation.  He also thanked the representatives from the town’s and 
Isothermal Community College. 
 

Commissioner Owens motioned for the County Manager to make an action plan with EDC to 
be brought before the Commissioners and Commissioner Lovelace second the motion.  The motion 
passed with Commissioners Owens, Eckler, Lovelace, Holland, and Richard voting aye; no 
Commisioners voting no; no Commisioners excused; and no Commissioners absent 
 

CLOSED SESSION/ATTORNEY CLIENT/N.C.G.S. 143-318.11(a)(3)  
 
 Commissioner Eckler made a motion that the Board go into Closed Session for an Attorney 
Client issue.and that Richard Williams and Brooke Watson be included in the Closed Session.  
Commissioner Lovelace second the motion. The motion passed with Commissioners Owens, Eckler, 
Lovelace, Holland, and Richard voting aye; no Commissioners voting no; no Commissioners 
excused; and no Commissioners absent.  
 
 11:45 A.M. - The Board went into Closed Session. 
 12:05 P.M. - The Board returned to regular session. 
 

ADJOURNMENT 
 
 Commissioner Holland made a motion to adjourn.  The motion passed with Commissioners 
Owens, Eckler, Lovelace, Holland, and Richard voting aye; no Commissioners voting no; no 
Commissioners excused; and no Commissioners absent.  
 
 12:05 P.M. - Adjourned. 
 
 
       __________________________________________ 
       Chairman, Board of Commissioners 
 
 
       __________________________________________ 
       Vice Chairman, Board of Commissioners 
Attest: 
 
 
 
______________________________________ 
Clerk, Board of Commissioners 
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MINUTES OF THE MEETING OF THE RUTHERFORD COUNTY BOARD OF COMMISSIONERS 
HELD AT THE RUTHERFORD COUNTY OFFICE BUILDING IN THE COUNTY COMMISSIONERS' 
MEETING ROOM ON AUGUST 5, 2013 AT 6:00 P.M. 
 
PRESENT: CHAIRMAN JULIUS OWENS 
  VICE CHAIRMAN WILLIAM ECKLER 
  EDDIE HOLLAND 
  GREG LOVELACE 
  ROGER RICHARD 
 

* * * * * * * * * *  
 

CALL TO ORDER/PLEDGE OF ALLEGIANCE 
 
 Chairman Owens called the meeting to order.  Vice Chairman Eckler led in the Pledge of 
Allegiance.  
 

AGENDA 
 
 Commissioner Richard moved to remove the minutes of the June 19, 2013 meeting from the 
agenda due to inaccuracies.  Commissioner Lovelace seconded the motion.  The motion passed with 
Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; no Commissioner voting 
no; no Commissioners excused; and no Commissioners absent.  
 

Commissioner Lovelace  moved that the agenda of the August 5, 2013 meeting be approved.  
After a second by Commissioner Ecker, the motion passed with Commissioners Owens, Eckler, 
Holland, Lovelace, and Richard voting aye; no Commissioner voting no; no Commissioners excused; 
and no Commissioners absent. 
 

PUBLIC HEARING/VOLUNTARY FARMLAND PRESERVATION ORDINANCE 
 
 Chairman Owens advised that the Public Hearing on the Voluntary Farmland Preservation 
Ordinance had been canceled. 
 

PUBLIC HEARING/DEVELOPMENT MORATORIUM ON COMMERCIAL SOLAR FARMS 
 
 6:07 P.M. - Chairman Owens declared the public hearing to be open to hear 
comments on a development moratorium of commercial solar farms. 
 
 The consensus of the Board was to establish of time lime of three minutes per speaker. 
 
 Mr. Clyde Keller stated that he was in favor of solar power as he believed it would be a 
significant contributor to energy needs; however, he requested that the County Commissioners insist 
that the installation of solar farms does not impact on neighboring property. 
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 Mr. Kenny Coffey said a proposed site of a solar farm is in his backyard.  Fourteen properties 
are connected to this site.  Seventeen complaints have been filed with the Utilities Commission. 
 
 Ms. Lori Murphy told those present that in order to attract jobs to the county, citizens must 
accept change and be willing to make sacrifices as industries such as the solar farms must be in 
somebody’s back yard.  Waiting nine months to approve these would mean tax incentives would 
expire and other locations will be very glad to accept them. 
 
 Mr. Greg Hils asked that consideration must be given to what other counties have done  as 
some counties are already receiving funds.  He asked that a special board be assigned the task of 
researching and reporting in possibly a 90-day time frame. 
 
 Ms. Stephanie Beaumont advised that Clay County had allowed a 60-day moratorium on solar 
farms.  If this time frame worked for Clay County, she believed a nine months’ moratorium was 
unreasonable. 
 
 Mr. Ben Edwards offered to serve on a small group that could review and re-draft model 
legislation that is already in place so the nine-month moratorium could be reduced. 
 
 Ms. Colleen Grossell said solar farm projects are private businesses.  No more government 
regulations are needed.  This is an opportunity for money to flow into Rutherford County. 
 
 Ms. Lois Broughton was against the moratorium.  She did not understand why it would take 
nine months to decide whether it is a wise move for Rutherford County. 
 
 Mr. Bobby Jones spoke in opposition to the moratorium and cited the fragile nature of this 
entrepreneurial effort.  He also had concerns about tax incentives that are offered. 
 
 Mr. Kim Warner, a member of the Planning Commission, said the moratorium is designed to 
protect. 
 
 Mr. Timothy Murphy wants the shortest possible moratorium as it is best to take advantage of 
tax incentives before they expire. 
 
 Mr. John Biddle, also a member of the Planning Commission, said there was interest in 
building these farms in the county; however, presently there are no rules or regulations pertaining to 
solar farms.  There are a lot of questions and he believed that nine months was not unreasonable to 
complete the research. 
 
 Vice Chairman Eckler pointed out that a special committee had been formed as part of the 
Planning Commission.  The moratorium is not an attempt to stop business, but the Planning 
Commission felt it is necessary to investigate though he did not anticipate that it would take nine 
months. 
 
 Mr. Harold Arrowood stated that solar farms are not new technology.  He did not understand 
why the investigation would take six to nine months. 
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 6:37 P.M. - Chairman Owens declared the Public Hearing to be closed. 
 
 Commissioner Lovelace made a motion to approve a 90-day moratorium on building permits 
for solar farms.  Commissioner Holland seconded the motion.  The motion passed with 
Commissioners Owens, Eckler, Holland, and Lovelace voting aye; Commissioner Richard voting no; 
no Commissioners excused; and no Commissioners absent  
 

PUBLIC COMMENTS 
 
 Mr. Chuck Brooks, Commander of the American Legion Post 74 and a representative of all 
veterans and veterans’ groups in Rutherford County, asked that the Commissioners allocate land for 
a veterans’ memorial.  Money would be raised to fund and maintain it with no expense to the county. 
 
 Mr. David Reno had several jeers to recent articles in the Daily Courier.  He was not pleased 
that issues regarding Rutherford County’s airport had been front-page news when other news which 
he considered to be of equal or more important was treated as a minor news article. 
 
 Mr. Tom Helton spoke about the Airport land deal which he had determined had broken no 
laws.  He was concerned that the tax value of 108,000 when it was appraised at $168,000 by two 
independent appraisers.  This showed a problem in the Tax Department. 
 
 Mr. Alfred Spitzer said he has a really hard time keeping gravel on his road.  Beaumont Drive 
has thirty-nine properties and one business.  He asked for help. 
 
 County Manager Carl Classen said he meet with Mr. Spitzer to determine what could be done 
for the road. 
 

CONSENT AGENDA 
 
 Vice Chairman Eckler moved to approve the Consent Agenda as amended.  The motion was 
seconded by Commissioner Lovelace.  The motion passed with Commissioners Owens, Eckler, 
Holland, Lovelace, and Richard voting aye; no Commissioner voting no; no Commissioners excused; 
and no Commissioners absent.  
 
 Items approved on the Consent Agenda: 
 
 Minutes of Special Meeting of April 23, 2013 
 Minutes of Regular Meeting of July 1, 2013 
 Tax Refunds totaling $1,262.56 and tax releases of more than $100 totaling $39,549.71.   
 
 The Finance Office presented tax releases of less than $100 totaling $2,473.28. 
 
 (A copy of the tax refunds and releases is typed in the Minute Book.) 
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CENTENNIAL PRESENTATION/RUTHERFORD COUNTY EXTENSION AND COMMUNITY 
ASSOCIATION (ECA) 

 
 Ms. Tracy Davis of the Cooperative Extension Department appeared before the Board 
representing members of the Rutherford County Extension and Community Association (ECA) 
appeared before the Board in celebration of the 100th anniversary of this organization.  She related a 
history of the organization. 
 
 Chairman Owens made a resolution to present a resolution of appreciation to the Rutherford 
County Extension and Community Association (ECA).  A second was made by Vice Chairman Eckler.  
The motion passed with Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; 
no Commissioner voting no; no Commissioners excused; and no Commissioners absent.  
 

RESOLUTION OF APPRECIATION 
 

RUTHERFORD COUNTY EXTENSION AND COMMUNITY ASSOCIATION (ECA) 
 

WHEREAS, the Rutherford County Extension and Community Association (ECA) began in 
Rutherford County in 1913; and 
 
WHEREAS, the history of the ECA includes the titles of Home Demonstration Club and 
Extension Homemakers; and 
 
WHEREAS, women began the organization because they wanted to learn more about running a 
household, raising children, and being a contributing member of the community; and 
 
WHEREAS, the first curb market was a result of the work of this organization; and 
 
WHEREAS, the first club which was in the Watkins Community was responsible for the initial 
work that led to the first Rutherford County fair in 1919; and 
 
WHEREAS, the Green Hills Club made the flag that flew over Paris on United Nations’ Day in 
1950; and  
 
WHEREAS, the mission of the ECA is helping families and building strong communities; and  
 
WHEREAS, the ECA is as active and vital today as it was one hundred years ago. 
 
NOW, THEREFORE, BE IT RESOLVED, the Rutherford County Board of Commissioners 
approves this Resolution of Appreciation for the RUTHERFORD COUNTY EXTENSION AND 
COMMUNITY ASSOCIATION (ECA) for their service to Rutherford County and its citizens. 
 
Adopted this the 5th day of August, 2013. 

 
RECESS 

 
 7:01 P.M. - Recess 
 7:12 P.M. - Reconvene 
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APPOINTMENTS/ECONOMIC DEVELOPMENT COMMISSION 

 
 At its July 31 meeting, the Economic Development Board did not approve the resolution that 
had been drafted by the staff that was in line with the recommendation of the Greenfield study. The 
consensus of the EDC Board was to have the issue of the structure be returned to the subcommittee 
that was appointed to address this situation and allow them to provide a recommendation in a timely 
manner. 
 

Chairman Hines reminded the EDC Board that there are currently five Board positions which 
were temporarily extended through September and the status of these positions needs to be 
addressed to meet the end of September expiration of the temporary extensions.  The 
subcommittee will meet prior to the next scheduled EDC meeting and will provide 
recommendations to the EDC Board. 

 
Vice Chairman Eckler moved to delay action on appointments to the Economic 

Development Commission until the September meeting.  Commissioner Holland seconded the 
motion. 

 
Commissioner Richard expressed his objection as a motion had been approved in June that 

delayed appointments until the August meeting.  He wished to make his appointment as this did 
not require a vote of the Commissioners. 

 
Vice Chairman Eckler’s motion passed with Commissioners Owens, Eckler, Holland, and 

Lovelace voting aye; Commissioner Richard voting no; no Commissioners excused; and no 
Commissioners absent  
 

AIRPORT/RESOLUTION 
 

Commissioner Richard presented a resolution for the Board’s consideration which requested 
that the General Assembly approve legislation that would give control of the Airport Authority to the 
Governing Body as the Governing Body and that would abolish the Airport Authority.  He moved 
approval of the resolution requesting that it be introduced as soon as possible in the 2013 session 
and that any and all legislative action concerning the Airport be repealed.  The motion died for lack of 
a second. 
 

ENHANCED RECYCLING RFP RANKING 
 
 Mr. Cody Marshall of Resource Recycling Systems reviewed recommended rankings of the 
Enhanced Recycling proposals and also revenue/cost analysis which were: 
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Vendor Possible Annual 

Revenue 
Annual 
Transportation Cost 

Possible 
Republic/Spindale 
Annual Contract 
Implications 

Annual Cost 

Republic Services $42,060.00 $54,562.34 $0 $12,502.34 
ReCommunity $59,935.50 $59,087.29 $84,000.00 $83,151.79 
Pratt $18,927.00 $42,060.00 $84,000.00 $107,133.00 

 
 RRS recommends that Rutherford County move forward with contract negotiations with 
Republic Services for the processing and marketing of the County’s single stream recycling material.  
The current contract with Republic Services is an important factor to consider when examining the 
best overall cost for the Rutherford County recycling programs.  In the event the County cannot reach 
an adequate agreement regarding the re-negotiation of the current Republic Services/Spindale facility 
recycling contract, RRS recommends that Rutherford County stop processing and marketing 
negotiations with Republic Services and begin contract negotiations with ReCommunity. 
 
 The Solid Waste Department solicited three freight quotes from local hauling companies - 
Hilco, KRD, and Upstate Materials.  KRD provided the lowest cost and proposed sighting a trailer at 
the transfer station.  RRS recommended that the county move forward with contract negotiations with 
KRD for the hauling of single stream material from the Rutherford County transfer station to the 
chosen materials recovery facility. 
 
 Vice Chairman Eckler moved to approve the recommendations of Resource Recycling 
Systems and to direct the County Manager to work with the Solid Waste Director and Resource 
Recycling Systems’ consultant to negotiate a contract as recommended.  Commissioner Holland 
seconded the motion.  The motion passed with Commissioners Owens, Eckler, Holland, Lovelace, 
and Richard voting aye; no Commissioner voting no; no Commissioners excused; and no 
Commissioners absent.  
 
 County Manager Carl Classen said he would return to the Board with contracts at the 
September meeting or sooner. 
 

AIRPORT REPORT 
 
 At the July 1 meeting the Board directed the County Manager to prepare a report with 
additional information regarding the Rutherford County Airport to be provided at the August meeting. 
 
 County Manager Carl Classen told the Board that the Rutherford County Airport is an asset to 
all of Rutherford County.  In addition to providing direct increased tax revenue through the value of 
aircraft based at the Airport, the Airport also serves the County; the Forestry Service; and other 
agencies with critical air response fighting fires; search and rescue; and transporting 
patients/medicines.  It also serves existing industry through immediate delivery of parts and supplies 
plus quick access to other businesses and to larger airports with scheduled airline service. 
 
 Although the Rutherford County Airport Authority is a separate entity under North Carolina law, 
it is wholly integrated with the County for all of it finances and administration.  County Manager Carl 
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Classen listed expenses and revenues and reported on fuel sales which have climbed significantly 
during the last year.   
 
 During the past several years, substantial improvements have been made under the current 
Airport Board.  Notable are the tremendous increase in fuel sales, the fencing project, the paving 
project, the water line and fiber project, and the purchase of adjacent property.  This latter has caused 
substantial controversy in the County due to the price paid for one of the properties and the seller 
being a member of the sitting Board of Commissioners. 
 
 Manager Classen said any discussion about the Rutherford County Airport would be sorely 
incomplete without mentioning the toxic politics on and off the airfield which became acute in the 
spring and summer of 2013 when the Airport Authority authorized the purchase of land owned by 
Commissioner Julius Owens at a price of $300,000 when a fee appraisal showed the market value at 
$165,500.  This purpose of the land purchase was to remove obstructions (trees) in the approach to 
the airport rather than moving the runway or shortening it below the 5,000 length sought by insurance 
carriers for landing small (corporate) jets.  On the other hand, the Airport Authority had reached an 
agreement with Mr. Owens in 2010 for $12,000 for removal of the obstructions and the County 
Manager was told that trees had been trimmed in the late 1980’s or early 1990’s.  However, to 
confirm this, it was later found that Airport Authority minutes from the 1980’s could not be located. In 
the end, in discussions with legal counsel, it appears that the Owens property purchase was a legal 
transaction.  Further, the NCDOT Division of Aviation is currently processing the grant funds as the 
transaction resolves the obstruction issue. 
 
 Because of the immediate need to re-establish trust in Airport governance and operations and 
the need to clarify the roles of the Airport Authority and the staff working at the Airport, the County 
Manager recommends that the Board of Commissioners become the Airport Authority for an 
estimated period of six to eighteen months or for a period it may take to accomplish these two goals.  
During its time as Airport Authority, the Commissioners need to delineate the policy role of the Airport 
Authority separate from the operations and rule enforcement of the Airport by staff. 
 

Further, the County Manager recommends that there be one full-time and two part-time Airport 
Service Technicians to cover the 67 hours per week the Airport fueling service is available and that 
the additional funding ($20,385) for this position and part-time personnel be covered by the existing 
budget pending a mid-year review by the County Manager. 

 
Commissioner Lovelace made a motion that the Rutherford County Board of Commissioners 

become the Airport Authority.  Commissioner Holland seconded the motion.   
 
Commissioner Richard presented an amendment to the motion which would authorize an audit 

of all property, documents, and assets of the Airport Authority including minutes.  There was no 
second to the motion. 

 
The motion passed with Commissioners Eckler, Holland, and Lovelace voting aye; 

Commissioners Richard and Owens voting no; no Commissioners excused; and no Commissioners 
absent  
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 Commissioner Richard made a motion to delay action on the request to change a part-time 
employee at the Airport to a full-time employee until the next meeting of the Airport Authority.  There 
was no second to the motion. 
 
 Commissioner Lovelace made a motion to make a part-time employee at the Airport a full-time 
employee.  Vice Chairman Eckler seconded the motion.  The motion passed with Commissioners 
Eckler, Holland, and Lovelace voting aye; Commissioners Owens and Richard voting no; no 
Commissioners excused; and no Commissioners absent  
 

TAX CHARGE TO COLLECT 
 
 Each year the Board must approve a Charge to Collect to the Tax Collector.  Vice Chairman 
Eckler moved to approve the Tax Charge to Collect.  Commissioner Richard seconded the motion.  
The motion passed with Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; 
no Commissioner voting no; no Commissioners excused; and no Commissioners absent.  
 

State of North Carolina 
County of Rutherford 
TO:  Clair Hubbard, Interim Tax Administrator of the County of Rutherford: 
 
You are hereby authorized, empowered, and commanded to collect the taxes set forth in the tax 
records filed in the office of Rutherford County Tax Department and in the tax receipts herewith 
delivered to you, in the amounts and from the taxpayers likewise therein set forth.  Such taxes 
are hereby declared to be a first lien upon all real property of the respective taxpayers in the 
County of Rutherford and this order shall be a full and sufficient authority to direct, require, and 
enable you to levy on and sell any real or personal property of such taxpayers, for and on 
account thereof, in accordance with law. 
Witness my hand and official seal, this 5 day of August, 2013 
 

RESOLUTION/FARMERS’ MARKET/TOWN OF FOREST CITY 
 
 The Town of Forest City has presented a proposal for location of the County Farmers Market 
in one of the Florence Mill buildings in downtown Forest City.  County staff has reviewed and 
discussed the proposal.  The proposal includes a short term (2014) proposal for location of the 
existing Farmers Market pole building to the area near the Florence Mill with later location (>2015) in 
the 1922 building.   
 

A resolution was presented that will help the Town and County move forward on the project 
seeking grants and eventually developing a joint agreement for location of the Farmers Market at the 
Florence Mill property.  The same resolution is also being presented to the Forest City Town Council.  

 
County Manager Carl Classen said the resolution presented only obligated the County to work 

with the Town of Forest City. 
 
Commissioner Holland moved to approve the resolution presented.  Vice Chairman Eckler 

seconded the motion.  The motion passed with Commissioners Owens, Eckler, Holland, Lovelace, 
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and Richard voting aye; no Commissioner voting no; no Commissioners excused; and no 
Commissioners absent.  

 
RESOLUTION TO EXPLORE RELOCATING AND EXPANDING THE RUTHERFORD 

COUNTY FARMERS MARKET AND ITS SERVICES 
 

This agreement is made and entered into by and between Rutherford County, a North Carolina 
county corporation organized and existing under the provision of Chapter 153A  of the North 
Carolina General Statutes, hereinafter referred to as “Rutherford County” and, the Town of 
Forest City, a municipal corporation organized and existing under the provisions of Chapter 
160A of the North Carolina General Statutes, hereinafter referred to as “Forest City”. 
 
WHEREAS, Rutherford County is interested in relocating the current Rutherford County 
Farmers Market structure to a new location, and 
 
WHEREAS, Forest City is interested in the best use of the  Florence Mill 1922 warehouse 
building and enhancing the downtown area with viable, year-round activities, and 
 
WHEREAS, the Cooperative Extension Service is interested in expanding the Rutherford 
County Farmers Market to serve more farmers and add services such as a year-round indoor 
market,  commercial kitchen and value-added production facility. 
 
BASED ON THE FOREGOING, and in consideration of the mutual benefit of exploring the 
relocation of the current Rutherford County Farmers Market and expansion of services: 
 
1. The staff of Rutherford County, Forest City and the Cooperative Extension Service will 

explore relocation of the Farmers Market and expansion of services to downtown Forest 
City. Other alternative locations for the Farmers Market will also be explored outside the 
corporate limits of Forest City. The staff will report the findings to the County 
Commissioners and the Town Commissioners no later than the first meeting of the 
respective commissions in December 2013.  

 
2. The findings will include, but is not limited to: 
 

2.1 Possible sites for the relocation of the Farmers Market, including the feasibility of 
moving the current Farmers Market structure to a location near the Florence Mill 
property and the use of the Florence Mill 1922 warehouse building for an indoor 
market and related activities, including but not limited to, a year-round indoor 
market, commercial kitchen, value-added production facility, and educational 
space. 

 
2.2 Draft of any potential agreement outlining the ownership strategies for the 

Florence Mill 1922 warehouse property and the surrounding property for use as  
an indoor farmers market and related activities. 

 
2.3 List of potential sources of funds for renovation of the Florence Mill 1922 

warehouse property and a business plan which will include not less than 
operating budget projections for three years with sources of  revenue. 
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2.4 Responsibilities of Rutherford County and Forest City on ownership strategies, 
maintenance, and operation of the Florence Mill 1922 warehouse building,   the 
Farmers Market outdoor structure, parking lots, landscaping, street lighting, 
signage, and promotion. 

 
2.5. Responsibilities of the Cooperative Extension Service and other identified 

partners in the venture. 
 

NOW, THEREFORE, BE IT RESOLVED THAT the staffs of Rutherford County, Forest City, and 
the Cooperative Extension Service are authorized to explore the opportunities outlined in this 
agreement. 
A resolution authorizing the execution of this agreement was approved and adopted by the 
Board of Commissioners of the Town of Forest City by resolution number ______, and dates 
__________. 
 
A resolution authorizing the execution of this agreement was approved by the Rutherford  Board 
of Commissioners dated August 5, 2013. 

 

POLICY/SURPLUS PROPERTY 
 
 County Manager Carl Classen presented a recommendation for declaring office 
supplies/equipment as surplus.  If it is determined by the department head and the Finance Office 
(either Finance Director or Deputy Finance Director) that the office supplies/equipment is no longer 
needed or suited for use with another County department, that office supply/equipment would be 
declared surplus.  Prior to placing on GovDeals, pictures and descriptions will be sent to department 
heads to determine if there is a need in another department.  The Finance Office will work closely 
with all department heads so items may be sold on GovDeals due to limited space for storage. 
 
 A list of vehicles was also presented with the recommendation that these be disposed and sold 
on GovDeals. 
 
 Commissioner Lovelace made a motion to approve the recommendation for disposing of 
surplus equipment.  Vice Chairman Eckler seconded the motion.  The motion passed with 
Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; no Commissioner voting 
no; no Commissioners excused; and no Commissioners absent.  
 
 Commissioner Holland moved to approve the list of vehicles for disposal.  Commissioner 
Lovelace seconded the motion.  The motion passed with Commissioners Owens, Eckler, Holland, 
Lovelace, and Richard voting aye; no Commissioner voting no; no Commissioners excused; and no 
Commissioners absent.  
 
Vehicle # 442 – 2001 Dodge B350 Van - TRANSIT  Vehicle # 535 – 2006 Ford E350 Van 
VIN #:    2B6LB31Z71K555103     VIN #:  1FTSS34L26DA03816 
Odometer: 153,984       Odometer:  133,063  
   
Vehicle #    341 – 1997 Ford Crown Vic    Vehicle # 474 – 2003 Ford Crown Vic  
VIN #:    2FALP71W5VX151306     VIN #:  2FAHP71W03X185026         
Odometer: 187,253      Odometer:  190,509 
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Vehicle #    384 – 1999 Ford Ranger         Vehicle #342 – 1997 Ford Crown Vic  
VIN #:    1FTZR15VXXTA945817    VIN #:    2FALP71W7VX151307 
Odometer:  172,131       Odometer:  126,484  
 
Vehicle #    386 – 1999 Mercury Grand Marquis    Vehicle #   296 – 1984 Military Chev. Truck         
VIN #:    2MEFM74W4XX696958    VIN #:    1GCHD34JEF301842  
Odometer:   134,703       Odometer:  31,117     
 
Vehicle #    408 – 2000 Mercury Grand Marquis  
VIN #:    2MEFM74W9YX630813 
Odometer: 218,939    
 
Vehicle #    424 – 2001 Ford Expedition 
VIN #:    1FMRU16W21LB17121 
Odometer:   148,321  
 
Vehicle #   425 – 2001 Ford Crown Vic     
VIN #:    2FAFP71W11X165873  
Odometer:  185,819   
 

BUDGET AMENDMENTS 
 
 Commissioner Richard moved to delay action on the budget amendment for the construction 
clearing at the Airport.  Commissioner Lovelace seconded the motion.  The motion passed with 
Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; no Commissioner voting 
no; no Commissioners excused; and no Commissioners absent.  
 

   Expense   Revenue  

GENERAL FUND     

      

Prof Svc - Sewer Systems Study  $   84,500    

Contribution from Service Providers    $   42,792  

Fund Balance Appropriated    $   41,708  

*carryforward sewer system study not completed at June 30th     

      

Annex - Building Improvements (Manager's area)  $ 6,026    

Rutherford Center - Building Improvements (Training Room/Upper Floor)  $   14,300    

Fund Balance Appropriated - HVAC Plan    $   20,326  
*allocate funds as assigned at June 30, 2013 - $405,680 was assigned for 
the FY13-14 HVAC Plan      

      

Bechtler - Rails to Trails Expenditures  $   20,879    

Bechtler - Rails to Trails Encroachment Fees    $ 9,713  

Fund Balance Appropriated    $   11,166  

*appropriate encroachment fees received by the County     
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   Expense   Revenue  

Gilberttown Archaelogical Study  $   39,482    

American Battlefield Grant    $   39,482  

*carryforward grant not completed at June 30th     

      

Sheriff - Equipment Purchased with Seizure Funds  $ 5,637    

Drug Seizure Funds    $ 5,637  

*unauthorized substance tax distribution     

      

Sheriff - Employee Evaluations  $   211    

Sheriff - Miscellaneous Revenues    $   211  

*reimbursement received for Reserve Officer screenings     

      

Sheriff - Narcotics Officer Supplies  $   100    

Sheriff - Miscellaneous Revenues    $   100  

*court ordered judgment received     

      

Sheriff - Uniforms/Equipment Road Patrol  $ 85    

Sheriff - Miscellaneous Revenues    $ 85  

*reimbursement received for deputy supplies     

      

Forestry - Transfer to Vehicle Reserve  $   14,800    

Fund Balance Appropriated    $   14,800  
*transfer fund to Vehicle Fund for County share of truck; It is requested that 
in future years any balance remaining within the Forestry      
budget be transferred to the reserve for equipment replacement.  In FY12-
13, approximately $10,000 in County funds      

were saved by the agency due to grants the agency received.     

      

Airport – Fulltime Salaries/Benefits $48,288 

Airport – Parttime Salaries/Benefits (26,101) 

Fund Balance Appropriated $22,187 
*appropriate funds to create a full-time position (37.5 hrs/week) and part-time 
hours (45 hrs/week – operations and 15 hrs/pay period administrative 
support) 
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 Vice Chairman Eckler made a motion to approve the budget amendments as amended.  
Commissioner Lovelace seconded the motion.  The motion passed with Commissioners Owens, 
Eckler, Holland, Lovelace, and Richard voting aye; no Commissioner voting no; no Commissioners 
excused; and no Commissioners absent.  
 

ADJOURNMENT 
 
 Vice Chairman Eckler made a motion to adjourn.  Commissioner Holland seconded the motion.  
The motion passed with Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; 
no Commissioner voting no; no Commissioners excused; and no Commissioners absent.  
 
 8:10 P.M. - Adjourned. 
 
 
 
       __________________________________________ 
       Chairman, Board of Commissioners 
 
 
 
       __________________________________________ 
       Vice Chairman, Board of Commissioners 
 
Attest: 
 
 
 
______________________________________ 
Clerk, Board of Commissioners 
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Minutes of Special Meeting of August 19, 2013

Department: Governing Body

Summary: NA

Budget: NA

Action Needed for 
Approval:

Approve minutes of Special Meeting of August 19, 2013. 

Contact Information: Hazel Haynes, Clerk to the Board 
287-6045 
hazel.haynes@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Minutes of Special Meeting of August 19, 2013

Cover Memo
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MINUTES OF THE MEETING OF THE BOARD OF COUNTY COMMISSIONERS HELD AT THE 
RUTHERFORD COUNTY OFFICE BUILDING  IN THE COUNTY COMMISSIONERS' MEETING 
ROOM ON AUGUST 19, 2013 AT 4:00 P.M. 
 
PRESENT: CHAIRMAN JULIUS OWENS 
  VICE CHAIRMAN WILLIAM ECKLER 
  EDDIE HOLLAND 
  GREG LOVELACE 
  ROGER RICHARD 
 

* * * * * * * * * *  
 

CALL TO ORDER 
 
 Chairman Owens called the August 19, 2013 Special Meeting of the Rutherford County Board 
of Commissioners to order. 
 

CLOSED SESSION/INDUSTRIAL LOCATION/N.C.G.S. 143-318.11(a)(4)   
 
 Chairman Owens made a motion  to go into Closed Session to discuss Industrial Location 
(N.C.G.S. 143-318.11(a)(4)).  Vice Chairman Eckler seconded the motion.  The motion passed with 
Commissioners Owens, Eckler, Holland, Lovelace, and Richard voting aye; no Commissioner voting 
no; no Commissioners excused; and no Commissioners absent.  
 
 4:04 P.M. - The Board went into Closed Session. 
 4:53 P.M. - The Board returned to regular session. 
 

ADJOURNMENT 
 
 Vice Chairman Eckler made a motion to adjourn.  Commissioner Lovelace seconded the 
motion.  The motion passed with Commissioners Owens, Eckler, Holland, Lovelace, and Richard 
voting aye; no Commissioner voting no; no Commissioners excused; and no Commissioners absent.  
 
 4:54 P.M. - Adjourned. 
 
 
 
       __________________________________________ 
       Chairman, Board of Commissioners 
 
 
 
       __________________________________________ 
       Vice Chairman, Board of Commissioners 
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Attest: 
 
 
 
______________________________________ 
Clerk, Board of Commissioners 
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Tax Refunds and Releases - September 9, 2013

Department: Governing Body

Summary: NA

Budget: NA

Action Needed for 
Approval:

Approve tax refunds and releases. 

Contact Information: Sherry Lavender, Listing Supervisor 
287-6183 
sherry.lavender@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Tax Refunds and Releases - 09/09/13

Cover Memo
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Special Presentation - Smoky/Western Area Mental Health (LME/MCO)

Department: Governing Body

Summary: Brian Ingram, CEO of Smoky/Western Area Mental Health LME/MCO, will 
provide a presentation on mental health services following the Smoky/Western 
merger. 

Budget: NA

Action Needed for 
Approval:

Discussion.  No action needed. 

Contact Information: Carl Classen, County Manager 
287-6060 
carl.classen@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Cover Memo
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Smoky/Western Area Mental Health LME/MCO Governance

Department: Governing Body

Summary: See attached memo. 

Budget: NA

Action Needed for 
Approval:

Discussion and possible action. 

Contact Information: Carl Classen, County Manager 
287-6060 
carl.classen@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Letter to Commissioners and Manager of Western Highlands Network and Smoky Mountain Center

NC General Statute Structure of Area Boards

Senate Bill 208 Ratified

House Bill 399 Ratified

Cover Memo

Item # 768



Attachment number 1
Page 1 of 2

Item # 769



Attachment number 1
Page 2 of 2

Item # 770



Attachment number 2
Page 1 of 2

Item # 771



Attachment number 2
Page 2 of 2

Item # 772



Attachment number 3
Page 1 of 6

Item # 773



Attachment number 3
Page 2 of 6

Item # 774



Attachment number 3
Page 3 of 6

Item # 775



Attachment number 3
Page 4 of 6

Item # 776



Attachment number 3
Page 5 of 6

Item # 777



Attachment number 3
Page 6 of 6

Item # 778



Attachment number 4
Page 1 of 5

Item # 779



Attachment number 4
Page 2 of 5

Item # 780



Attachment number 4
Page 3 of 5

Item # 781



Attachment number 4
Page 4 of 5

Item # 782



Attachment number 4
Page 5 of 5

Item # 783



 
Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Economic Development Commission Appointments

Department: Governing Body

Summary: Attached are an e-mail from EDC Director Matt Blackwell regarding a summary 
of the EDC subcommittee meeting and a memo relating the action of the ten-
member EDC which was to approve the subcommittee recommendation.  Minutes 
of this meeting had not been finalized when the agenda was prepared. 

Budget: NA

Action Needed for 
Approval:

Make appointments. 

Contact Information: Matt Blackwell, Economic Development Director 
248-1716 
matt.blackwell@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Economic Development Commission Structure

Economic Development Commission Minutes

Cover Memo
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From: Carl Classen
To: Matt Blackwell
Cc: Terry Hines; Omer Causey; Keith Melton; County Commissioners; Hazel Haynes
Subject: RE: Summary of Structure Subcomittee Meeting
Date: Wednesday, August 07, 2013 6:43:41 PM

Thanks, Matt.  Many thanks to Terry, Keith and Omer for jumping on this quickly and keeping the
ball moving forward.
 
By copy, I am providing a copy of the proposal to the County Commissioners but with the caveat
that the Economic Development Board will review it August 21.
 
Carl
 
 
Carl Classen
County Manager
Rutherford County, NC
(828) 287-6060
(828) 287-6210 FAX
 

Pursuant to North Carolina General Statutes, Chapter 132,et.seq., this electronic mail
message and any attachment hereto, as well as any electronic mail message(s) that
may be sent in response to it may be considered public record and as such are
subject to requests for review.
 
From: Matt Blackwell 
Sent: Wednesday, August 07, 2013 4:59 PM
To: Carl Classen
Cc: Terry Hines; Omer Causey; Keith Melton
Subject: Summary of Structure Subcomittee Meeting
 
Carl:
 
On behalf of the Structure Subcommittee, I am presenting the following information:
 
The Economic Development Advisory Board, consisting of Terry Hines, Omer Causey, and Keith

Melton met on Tuesday, August 6th at the Economic Development Office.  After much discussion,
the Structure Subcommittee will present the following recommendations for consideration at the

August 21st Economic Development Advisory Board Meeting:
 

1.       Keep the Advisory Board appointment as they currently exist with four (4) district and one
(1) at-large appointment due to be made as follows:

a.      Commissioner Bill Eckler – District Appointment
b.      Commissioner Greg Lovelace – District Appointment
c.       Commissioner Eddie Holland – District Appointment
d.      Commissioner Bo Richard – District Appointment
e.       Commissioner Julius Owens – At-large Appointment
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2.       Issue an email to current Advisory Board Members whose term will be expiring asking them
to contact their respective Commissioner should they choose to continue to serve;

3.       Issue an email to County Commissioners notifying them of the upcoming reappointments or
request for new appointments to be made at the September BOC meeting;

4.       At the September 2013 Advisory Board Meeting, hold nomination and election of new
officers for FY 13-14 and identify a Subcommittee to explore a “Private Partnership;”

5.       At a future Advisory Board Meeting, invite economic development stakeholders in the
community (ie. ICC-President, RRHS-CEO, RCS-Superintendent, TDA-appointee, RC
Chamber-Director, Hickory Nut Gorge Chamber-Director) to participate in a regular monthly
meeting to brainstorm regarding the formation of a “private partnership” for support and
enhancement of economic development activities in Rutherford County.

 
The recommendations above will be presented to the Economic Development Advisory Board for

consideration at the August 21st meeting.  A subsequent recommendation can be submitted for the
September 2013 Board of County Commissioners Agenda contingent approval by the Advisory Board

on August 21st.  Please contact Terry Hines, Advisory Board Chairman, should you have any
questions or concerns.
 

Matt Blackwell
Executive Director - Economic Development
142 E. Main Street, Suite 100, Forest City, NC 28043
828.248.1716 (o) l 828.248.1771 (f) l 828.748.4693 (m)

www.rutherfordcountyncedc.com

 
 

Pursuant to North Carolina General Statutes, Chapter 132,et.seq., this electronic mail
message and any attachment hereto, as well as any electronic mail message(s) that
may be sent in response to it may be considered public record and as such are
subject to requests for review.

Pursuant to North Carolina General Statutes, Chapter 132,et.seq., this electronic mail
message and any attachment hereto, as well as any electronic mail message(s) that
may be sent in response to it may be considered public record and as such are
subject to requests for review.
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From: Birgit Dilgert  
Sent: Wednesday, September 04, 2013 3:27 PM 
To: Hazel Haynes 
Subject: motion 
 
 
 
 
The Advisory Board subcommittee made a recommendation that the Board of Commissioners proceed 
with appointing the five Economic Development Advisory Board positions through the normal process 
with their appointments to take effect in the month of October.  Following that the ten members of the 
Advisory Board will then elect officers and a new subcommittee will be appointed to work on moving 
forward with a new structure for the Economic Development Advisory Board.   
Motion: Tom Helton 
Seconded: Omer Causey 
All in favor  
 
 

Birgit Dilgert 
Economic Development Assistant 
142 E. Main Street, Suite 100, Forest City, NC 28043 
828.248.1716 (o)     828.248.1771 (f)      

 
www.rutherfordcountyncedc.com 
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Mental Health Dissolution Funds

Department: Governing Body

Summary: A prior proposal from the Rutherford Community Health Center is attached.  The 
County is awaiting a revision that incorporates Mobile Crisis clients into 
Community Health Center's behavioral health services so fewer clients go to the 
Emergency Room or the Detention Center. 

Budget: NA

Action Needed for 
Approval:

Action pending revised proposal.  Balance of Dissolution Funds to pay for inmate 
behavioral health costs. 

Contact Information: Carl Classen, County Manager 
287-6060 
carl.classen@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Community Health Center Proposal

Cover Memo

Item # 988
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Enhanced Recycling Contracts

Department: Governing Body

Summary: Negotiations are continuing.  A hand-out will be provided at the meeting. 

Budget: NA

Action Needed for 
Approval:

Discussion and possible approval. 

Contact Information: James Kilgo, Solid Waste Director 
687-6002 
james.kilgo@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Cover Memo

Item # 1090



 
Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Personnel Policy Change

Department: Governing Body

Summary: The proposed changes relate to grievance and adverse action appeals.  

Budget: NA

Action Needed for 
Approval:

Approve changes to Personnel Policy. 

Contact Information: Judy Toney, Human Resources Director 
287-6145 
judy.toney@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Personnel Policy Changes

Cover Memo

Item # 1191
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Contract for Electronic Recyling

Department: Governing Body

Summary: A proposed contract for electronic recycling is attached.  Highlights of the 
contract are: 

l County will pick up all electronics from centers and deliver them to 
landfill.  

l County will wrap and palletize all electronics using mostly inmate labor.  
l County will call for a truck to come and pick up 24 pallets at a time.  
l Electronic Recyclers will furnish shrink wrap, pallets, and gaylord boxes.  
l As long as County has 18,000 lbs.on truck, there is no charge for disposal.  
l If less than 18,000 lbs. on truck, then County would pay $500.00 shipping.  
l Only fee would be shipping cost and County labor. 

Budget: NA

Action Needed for 
Approval:

Approve points in agreement.  Direct County Attorney to prepare final 
agreement.  Authorize Chairman, Clerk, and County Manager to sign and execute 
agreement upon recommendation of County Attorney. 

Contact Information: James Kilgo, Solid Waste Director 
287-6002 
james.kilgo@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Electronic Recycling Services Agreement

Cover Memo

Item # 1296
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ELECTRONIC RECYCLING SERVICES AGREEMENT 

THIS ELECTRONIC RECYCLING SERVICES AGREEMENT (this “Agreement”) is 
made as of _______________, 2013 (the “Effective Date”), by and between Electronic Recyclers 
International Inc., a Delaware corporation (“ERI”) and Rutherford County, North Carolina 
(“Customer”).  ERI and Customer are referred to herein collectively as the “Parties,” and each 
individually as a “Party.”   

RECITALS 

A. ERI is in the business of collecting, handling, dismantling, and recycling 
electronic waste in a safe and socially responsible manner consistent with all applicable laws, 
rules, and regulations.  

B. Customer desires to engage ERI as a recycler of covered electronic devices that 
are collected and/or consolidated by Customer, as further identified in Schedule I attached hereto 
and incorporated herein by this reference (“Covered Electronic Devices”). 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 
herein, the parties agree as follows: 

1. Services.  

1.1. Engagement of ERI.  Upon the terms and subject to the conditions set 
forth in this Agreement, Customer hereby engages ERI as an independent contractor to render 
exclusive electronic recycling services with respect to the Covered Electronic Devices.    

1.2.  Specific Services to be Provided.  ERI shall dismantle, shred, physically 
destroy, and/or recycle all Covered Electronic Devices collected by Customer and provided to 
ERI using standard methods approved in the industry and in compliance with all applicable laws, 
rules, regulations, orders and ordinances, including e-Stewards standards, in conjunction with the 
collection, processing, recycling and/or disposal of Covered Electronic Devices, their 
components and any other materials collected in conjunction therewith.  

2. Fees.  Any fees for Services shall be set forth on Schedule I. 

3. Term and Termination. This Agreement shall commence on the Effective Date 
and shall remain in effect for a period of three (3) years (the “Initial Term”).  The Agreement 
will automatically renew for consecutive one (1) year terms (“Subsequent Term”) upon the 
expiration of the Initial Term unless (i) a written notice of non-renewal is given by either Party to 
the other Party at least thirty (30) calendar days prior to the expiration of the term then in effect 
or (ii) the Agreement is otherwise terminated by either Party with or without cause upon thirty 
(30) days’ prior written notice to the other Party.  
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4. Additional Terms.   The balance of the terms of this Agreement shall be as set forth 
in Exhibit "A”, Schedule I, Schedule II, and Schedule III which are attached hereto and incorporated 
herein by this reference.   

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
Effective Date.  

ERI: 
 
ELECTRONIC RECYCLERS, 
INTERNATIONAL INC., a 
Delaware corporation 
 
By:  
Name:  
Its:  
 
Customer: 
 

Rutherford County, North Carolina 

  
Customer Billing Information: 

   
 Address: 656 Laurel Hill Drive.  

Rutherfordton, NC 28139 

By: James Kilgo   Attn: James Kilgo  
Name: _______________________  Fax: (828) 287-6312 
Its: _______________________  Email: James.Kilgo@rutherfordcountync.

gov  
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Exhibit “A” 
 (Standard Terms and Conditions) 

 

1. Collection Services. Pursuant to the 
terms of this Agreement, ERI shall arrange for the 
transportation of Covered Electronic Devices at 
Customer’s sole cost and expense. 

2. Recycling Services.  

2.1. ERI shall handle each load 
it receives at an ERI Processing Facility in 
accordance with the following provisions:  

2.1.1. ERI shall inspect 
the shipment and delivery receipt upon acceptance of 
each load to ensure that the receipt and shipment 
documentation accurately reflect the composition of 
materials in each load.  ERI shall inspect all packages 
and skids-pallets, when applicable, to confirm that 
the correct Covered Electronic Devices have been 
received.  ERI shall advise Customer of any 
discrepancies via email at the following address: 

Customer Contact 

Name: James Kilgo 

E-mail Address: 
James.kilgo@rutherfordcountync.gov  

2.1.2. ERI may visually 
and manually screen each load for hazardous 
components.  ERI shall not be required to accept any 
of the following materials for processing:  liquids, 
chemicals, oils, radioactive devices, or biological or 
infectious waste.  ERI shall not be required to accept 
for processing:  batteries, fluorescent bulbs, and/or 
dry powder substances; and 

2.1.3. To the extent any 
hazardous components or unauthorized waste are sent 
by Customer to ERI, ERI may, in its sole discretion, 
return such items to Customer for proper disposal or 
ERI may dispose of such material and invoice 
Customer for the actual costs of disposal and 
handling; 

2.2. In addition to the services 
set forth in the Agreement, ERI shall process each 
load it receives at an ERI Processing Facility in 
accordance with the following provisions:  

2.2.1. ERI shall recycle 
all Covered Electronic Devices collected under this 
Exhibit using standard methods approved in the 
industry;  

2.2.2. ERI shall shred, 
degauss, and/or impair all electronic storage media 
incorporated into any Covered Electronic Devices, or 
otherwise overwrite the data located thereon in 
accordance with R2 and e-Stewards standards;  

2.2.3. ERI shall 
completely dismantle all Covered Electronic Devices 
collected under this Exhibit in an ERI Processing 
Facility and shall manage all glass in accordance with 
all applicable federal, state, and local laws; 

2.2.4. ERI shall ensure 
that all final wastes resulting from the recycling 
process are disposed in accordance with all 
applicable federal, state, and local laws, rules, 
regulations, orders, and ordinances, as they may be 
amended from time to time; and 

2.3. ERI shall have the right to 
sell into global markets any commodities generated 
from recycling Covered Electronic Devices so long 
as permitted under applicable laws.  These markets 
include, but are not limited to, North America, 
Europe, South America, and Asia.  Any such sale by 
ERI shall conform to the export control laws and 
regulations of the United States.  

3. Title to Covered Electronic 
Devices.  Title to the Covered Electronic Devices and 
any proceeds therefrom shall pass to ERI at the time 
of pick up from Customer.  Provided, however, ERI 
and its subsidiaries and affiliates are not accepting 
title or responsible for any hazardous waste or 
hazardous materials. 

4. Invoicing.   

4.2. To the extent ERI owes 
Customer (as further set forth on Schedule I), ERI 
shall pay Customer within forty five (45) days of 
receipt of a shipment from Customer.     

4.3. To the extent Customer 
owes ERI (as further set forth on Schedule I), 
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Customer shall pay ERI within forty five (45) days of 
receipt of invoice from ERI.     

5. Representations and Warranties 
of Customer.  

5.1. Organization of Customer.  
Customer is duly organized, validly existing, and in 
good standing under the laws of its jurisdiction of 
formation and operation.  Customer has full corporate 
power and authority to negotiate this Agreement, to 
execute and deliver this Agreement, and to perform 
its obligations hereunder.  All necessary action on the 
part of Customer has been taken to authorize and 
approve the execution and delivery of this Agreement 
and performance thereof by Customer.  This 
Agreement constitutes the valid and legally binding 
obligation of Customer, enforceable against 
Customer in accordance with its terms and 
conditions.   

5.2. Noncontravention.  
Neither the execution and the delivery of this 
Agreement, nor the consummation of the transactions 
contemplated hereby will (i) violate any statute, 
regulation, rule, injunction, judgment, order, decree, 
ruling, charge, or other restriction of any government, 
governmental agency, or court to which Customer is 
subject, or (ii) violate any provision of the governing 
documents of Customer.  Customer need not give any 
notice to, make any filing with, or obtain any 
authorization, consent, or approval of any 
government or governmental agency in order to 
consummate the transactions contemplated by this 
Agreement, except where the failure to give notice, to 
file, or to obtain any authorization, consent, or 
approval would not have a material adverse effect on 
the financial condition of Customer or on the ability 
of the Parties to consummate the transactions 
contemplated by this Agreement.  

5.3. Confidentiality.  Customer 
shall hold confidential all confidential and trade 
secret information relating to the business of ERI and 
its affiliated and subsidiary companies disclosed to it 
by reason of this Agreement, and will not disclose 
any of such information to any person or entity unless 
legally compelled to do so.  Provided, however, that 
to the extent that Customer may become so legally 
compelled, Customer may only disclose the 
information if Customer shall first afford ERI the 
opportunity to obtain an appropriate protective order 
or other satisfactory assurance of confidential 
treatment for the information required to be 
disclosed.  

9.4. Indemnity.  Customer 
shall indemnify, defend and hold harmless, ERI 
(including any of ERI’s officers, directors, 
subsidiaries, affiliates, agents, and employees) from 
and against any and all liabilities, losses, damages, 
claims, costs or expenses (including attorneys’ fees 
and costs) arising out of (i) any acts, omissions, 
negligence or willful misconduct of, and/or (ii) 
breach of this Agreement by, Customer or 
Customer’s employees, contractors or agents. 

6. Assignment.  This Agreement shall 
not be assignable in whole or in part by ERI without 
the prior written consent of Customer, except that 
ERI may assign any of its rights pursuant to this 
Agreement to its affiliates or successor, if any.  
Additionally, but not by way of limitation, the 
services and performance under this Agreement by 
ERI may be performed by one or more subsidiaries, 
affiliates and/or subcontractors.  This Agreement 
shall not be assignable in whole or in part by 
Customer without the prior written consent of ERI, 
except that Customer may assign any of its rights 
pursuant to this Agreement to any affiliates or 
successor.  

7. Dispute Resolution.  

7.1. Governing Law.  The 
Agreement shall be governed by and construed in 
accordance with the internal laws of the State of 
North Carolina applicable to agreements made and to 
be performed entirely within such state, without 
regard to the conflicts of law principles of such state.   

7.2.  Binding Dispute 
Resolution.  The Parties shall submit all disputes, 
claims or demands of any kind relating to or arising 
out of this Agreement ("Controversy") to a three-step 
dispute resolution process.  The three-step process 
shall (i) begin with informal negotiation conducted in 
good faith; (ii) be followed, if necessary, by 
mediation exclusively in Fresno, CA, initiated by a 
written demand of one Party served on the other, and 
if the mediator determines that the Controversy 
cannot be resolved by mediation or if either Party 
shall make a written demand therefor, then; (iii) the 
Controversy shall be submitted to binding arbitration 
exclusively in Fresno, CA, conducted by a neutral 
arbitrator, in accordance with the rules and 
regulations of the American Arbitration Association.  
The arbitration award shall include attorney’s fees 
and costs pursuant to this Agreement, and any 
damages or remedies otherwise available under 
applicable law, shall be supported by written 
conclusions of law and fact.  Application may be had 
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by any Party to any court of general jurisdiction for 
entry of judgment based on the arbitration award.  
The foregoing notwithstanding, either Party may 
maintain, for the purpose of obtaining a provisional 
remedy or provisional relief, any underlying action or 
claim on which such affirmative relief may be based.   
 

7.3. Prevailing Party.  If any 
arbitration or action is commenced by any Party to 
enforce or interpret the terms of this Agreement, the 
Party finally prevailing in such arbitration or action 
(after appeal, if any) shall be entitled to recover from 
the unsuccessful Party reasonable attorneys’ fees, 
costs, and disbursements in addition to any other 
relief to which it may be entitled.  

8. Limitation of Liability. EXCEPT 
WITH RESPECT TO ANY INDEMNITY 
OBLIGATIONS, NEITHER PARTY SHALL BE 
LIABLE TO THE OTHER PARTY OR ANY 
THIRD PARTY FOR ANY SPECIAL, PUNITIVE, 
CONSEQUENTIAL, INCIDENTAL, INDIRECT 
OR EXEMPLARY DAMAGES (INCLUDING BUT 
NOT LIMITED TO LOSS OF PROFITS, 
BUSINESS OPPORTUNITIES, OR CUSTOMER 
GOODWILL) ARISING FROM ANY CLAIM OR 
DAMAGE RELATING TO THIS AGREEMENT 
OR ANY OF THE SERVICES PROVIDED 
HEREUNDER, WHETHER SUCH CLAIM IS 
BASED ON WARRANTY, CONTRACT, TORT 
(INCLUDING NEGLIGENCE OR STRICT 
LIABILITY) OR OTHERWISE, EVEN IF AN 
AUTHORIZED REPRESENTATIVE OF SUCH 
PARTY IS ADVISED OF THE POSSIBILITY OR 
LIKELIHOOD OF THE SAME.  NEITHER PARTY 
SHALL HAVE ANY LIABILITY TO THE OTHER 
PARTY IN CONNECTION WITH THIS 
AGREEMENT EXCEPT AS EXPRESSLY SET 
FORTH IN THIS AGREEMENT.  

9. Counterparts; Facsimile 
Signature.  This Agreement and any Exhibit to this 
Agreement may be executed in one or more 
counterparts (including by means of facsimile or e-
mailed signature pages), all of which shall be 
considered one and the same legal instrument, and 
shall become effective when one or more 
counterparts have been signed by each Party and 
delivered to the other Party.  For purposes of this 
Agreement, a facsimile or e-mailed signature shall be 
deemed to be as valid and enforceable as an original. 

10. Notices.  Unless otherwise 
indicated herein, all notices, requests, demands or 
other communications to Customer and ERI shall be 
deemed to have been given or made immediately if 

by either facsimile or email, or when deposited in the 
mail, via registered or certified mail, return receipt 
requested, postage prepaid, or when delivered to an 
overnight delivery service, to Customer according to 
the Customer Contact Information provided on the 
signature page of this Agreement, or to ERI as 
follows:  

    To ERI: Electronic Recyclers 
International, Inc. 
Attention: Kevin J. Dillon 
2860 S. East Ave. 
Fresno, CA 93725 
Fax No.: (559) 442-3999 
 

 
11. Modification, Nonwaiver, 

Severability.  Neither this Agreement nor any 
Exhibit attached hereto may be changed, altered or 
amended orally.  Modifications to this Agreement 
and its Exhibits must be by written instrument signed 
by Customer and ERI.  Failure by any Party to 
exercise promptly any right granted herein or to 
require strict performance of any obligation imposed 
hereunder shall not be deemed a waiver of such right.  
If any provision of this Agreement or an Exhibit 
hereto is held ineffective for any reason, the other 
provisions shall remain effective.  

12. Interpretation.  The headings and 
captions contained in this Agreement and the 
Exhibits attached hereto are for reference purposes 
only and shall not affect in any way the meaning or 
interpretation of the Agreement or Exhibit.  The use 
of the word “including” in this Agreement and the 
Exhibits attached hereto shall mean “including 
without limitation.”  

13. Relationship of Parties.  Except as 
specifically provided herein, neither Party shall act or 
represent or hold itself out as having authority to act 
as an agent, employee, or partner of the other Party, 
or in any way bind or commit the other Party to any 
obligations.  Nothing contained in this Agreement 
shall be construed as creating a partnership, joint 
venture, agency, trust or other association of any 
kind, each Party being individually responsible only 
for its obligations as set forth in this Agreement.  
Customer and ERI are independent contractors, and 
neither has the authority to bind the other to any third 
person or otherwise to act in any way as the 
representative of the other, unless otherwise 
expressly agreed to in a writing signed by both 
parties hereto. 
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14. Force Majeure.  If ERI is 
prevented from complying, either totally or in part, 
with any of the terms or provisions of this Agreement 
by reason of fire, flood, storm, strike, lockout or other 
labor trouble, any law, order, proclamation, 
regulation, ordinance, demand or requirement of any 
governmental authority, riot, war, rebellion or other 
causes beyond the reasonable control of ERI, or other 
acts of God, then upon written notice to Customer, 
the affected provisions and/or other requirements of 
this Agreement shall be suspended during the period 
of such disability and ERI shall have no liability to 
Customer in connection therewith.  ERI shall use 
reasonable efforts to remove the disability within 
thirty (30) calendar days of giving notice of the 
disability.  

15.  Nondisparagement.   
During and after the Term of this Agreement, neither 
party will make, or cause to be made, any statement 
or disclosure, whether direct or indirect, express or 
implied, oral or written, to any person, including 
without limitation any member of the press or public, 
if such statement is intended or will have the effect of 
disparaging, ridiculing or defaming the other party, 
any of its affiliated entities, past or present officers, 
directors, or employees, or products and services 
offered or owned by such other party.  

 
16. Entire Agreement.  This 

Agreement contains the entire agreement and 
understanding between the Parties hereto with respect 
to the subject matter hereof and supersedes all prior 
agreements and understandings, whether written or 
oral, relating to such subject matter. 
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Schedule I 
(State Program Description) 

 

1.0   North Carolina  

1.1 Covered Electronic Devices:  

(a) Televisions;  
(b) Computers (desktops and laptops);  
(c) Computer monitors;  
(d) Computer peripherals (keyboards, mice, cables); and 
(e) Printer devices (printers, scanners, and print/scan/fax machines).   
 

1.2 Covered Entities:  

For purposes of the services performed by ERI in North Carolina, the phrase “Covered Entities” 
shall mean: 

(a) An occupant of a single detached dwelling unit or a single unit contained within a multiple 
dwelling unit who used a covered device primarily for personal or home business use; and  

(b) A nonprofit organization with fewer than 10 employees that used a covered device in its 
operations. 
 

1.3 Program Year:  

For purposes of the services performed by ERI in North Carolina, the phrase “Program Year” shall 
mean the period from July 1 to June 30 of the following year.   

1.4 Customer Responsibility:  

(a) Customer shall collect Covered Electronic Devices at no cost to a Covered Entity.   

(b) Customer shall maintain compliance with all local, state, and Federal laws and 
regulations surrounding the collection of Covered Electronic Devices, including but not 
limited to Session Law 2010-67 (Discarded Computer Equipment and Television 
Management).    

(c) Within seven (7) days of executing this Agreement, Customer shall complete and return 
to ERI the “ERI Client Collection Site Information Form” for all collection sites 
maintained by Customer or partner collectors, and/or partner consolidators.  The form 
must be filled out in its entirety, be approved by ERI, and be updated periodically upon 
the request of ERI throughout the term of this Agreement. 

 
1.5 Packaging and Freight:  
 

ERI requests all Covered Electronic Devices and other related items be packaged on pallets firmly 
wrapped with stretch wrap or packaged into Gaylord boxes or something similar and placed on 
pallets.  ERI shall provide the following packaging supplies at no cost to the Customer:  

 Pallets 
 Gaylord Boxes 
 Shrink/Stretch Wrap 

 
ERI requires obsolete electronics to be sorted into the following categories:  

Attachment number 1
Page 7 of 10

Item # 12103



 

 CED Televisions; 
 CED Computer Monitors; 
 CED CPUs; 
 Other CED electronic devices (computer peripherals and printer devices); and  
 Items not eligible under the North Carolina Electronics Management Program.   

 
 

ERI will provide collection service of Covered Electronic Devices collected at the Customer site 
on an at-call basis upon 72 hours of requested pick up time/date.  ERI requests pickups to occur 
when 24-26 pallets are ready to be picked up.  ERI will send a 53 ft. truck to pick up the material 
from the Customer.  When the trailer is ready for pick-up, ERI will cover freight, at no additional 
cost to the customer, for all truck loads with a net material weight of at least 18,000 lbs.  Customer 
will be charged $500 for any pick-up with a net material weight of less than 18,000 lbs.     

 
1.6 Fees for Services Performed in North Carolina by ERI:  

Subject to Customer’s compliance with the terms of the Agreement and this Schedule I, ERI shall 
accept all Covered Electronic Devices (CEDs) and non-Covered Electronic Devices (non-CEDs) 
at no cost ($0/lb.) to the Customer.   
 
   
 
 

 
 

Attachment number 1
Page 8 of 10

Item # 12104



 

Schedule II 
(ERI Locations) 

 California 
3243 South East Avenue, Building 108 
Fresno, CA 93725  
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers of America, LLC 
 

 Massachusetts 
89 Cross Street 
Holliston, MA 01746  
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers International – Massachusetts, Inc.  
 

 Indiana 
2540 Airwest Blvd., Bldg V Plainfield, IN 46168  
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers International – Indiana, Inc. 
 

 Colorado 
6750 E 46th Ave Dr, Suite 400 
Denver, CO 80216  
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers, Inc. 
 

 Washington 
2302 West Valley Hwy, Suite 300 
Auburn, WA 98001  
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers International – Washington, Inc. 
 

 Texas 
Lakeside Trade Center, Bldg 1 
500 Enterprise Drive, Suite 400 
Flower Mound, TX 75028  
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers, Inc. 
 

 North Carolina 
293 NC 740 Hwy, Bldg 45 
Badin, NC 28009   
Ph: 1-800-884-8466 
Owned and Operated by: Electronic Recyclers International – North Carolina, Inc. 
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Schedule III 
(Customer Locations) 

 Rutherford County  
656 Laurel Hill Drive 
Rutherfordton, NC 28139 
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Sewer Systems Study

Department: Governing Body

Summary: Attached please find an interlocal agreement for administration of the Rural 
Center/Department of Commerce grant for the Sewer Systems Study.  It contains 
the match amounts that have already been budgeted by the County and provides 
that the County will administer the municipal grants along with the county’s.  
Also attached is the recommendation from the elected officials and managers 
committee following the interviews for an engineer to conduct the Sewer Systems 
Study.  

Budget: NA

Action Needed for 
Approval:

1. Approve interlocal agreement.  
2. Approve selection of engineer.  

Contact Information: Carl Classen, County Manager 
287-6060 
carl.classen@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Interlocal Agreement - Joint Sewer Study

Recommendation for Engineering Firm Selection

Cover Memo
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STATE OF NORTH CAROLINA   INTERLOCAL AGREEMENT 
COUNTY OF RUTHERFORD   JOINT SEWER STUDY 
 
 
  THIS AGREEMENT is entered into and effective the _____ day of 
______________, 2013, by and between the County of Rutherford, hereinafter referred to as the 
“County”; the Town of Forest City, hereinafter referred to as “Forest City”; the Town of Lake 
Lure, hereinafter referred to as “Lake Lure”; the Town of Rutherfordton, hereinafter referred to 
as “Rutherfordton”; and the Town of Spindale, hereinafter referred to as “Spindale” (Forest City, 
Lake Lure, Rutherfordton and Spindale are collectively hereinafter referred to as the “Towns”). 
 

WITNESSETH; 
 
  THAT WHEREAS, there are seven (7) existing public sewer treatment systems, 
including Wastewater Treatment Plants (hereinafter referred to as “WWTP”), located within 
Rutherford County and each of the Towns that collectively and individually have or may have 
excessive capacity and low revenues due to the loss of industry over the course of the past 
number of years, the said existing public sewer treatment systems being: Cliffside Sanitary 
District WWTP; Rutherfordton WWTP; Spindale WWTP; Lake Lure WWTP; Forest City 
Second Broad River WWTP; Forest City Riverstone WWTP; and the Forest City Dan River 
WWTP; and 
 
  WHEREAS, the County and the Towns each desire to evaluate potential 
consolidation of sewer treatment systems, including the potential abandonment of inefficient 
WWTP’s; and 
 
  WHEREAS, the County and the Towns have each agreed to enter into a joint 
sewer study (hereinafter referred to as the “Joint Sewer Study”), and to request funding for such 
a joint sewer study; and 
 
  WHEREAS, the North Carolina Rural Economic Development Center, Inc., has 
awarded five grants in the amount of Seventeen Thousand Five Hundred Dollars ($17,500.00) 
each to the Town of Forest City, the Town of Lake Lure, the Town of Rutherfordton, the Town 
of Spindale and Rutherford County for a total of  Eighty-Seven Thousand Five Hundred Dollars 
($87,500.00) to pay for of the estimated costs for the Joint Sewer Study, which they entitle 
“Rutherford County Municipalities Joint Sewer Study” (hereinafter referred to as the “Rural 
Center Grant”) to facilitate this purpose; and 
 
  WHEREAS, the County has approved a total of Forty-Four Thousand Seven 
Hundred Eight Dollars ($44,708.00) as matching funds required by the Rural Center Grant; and 
  
  WHEREAS, Forest City has approved a total of Twenty Thousand Five Hundred 
Fifty-Three Dollars ($20,553.00) as matching funds required by the Rural Center Grant; and 
 
  WHEREAS, Lake Lure has approved a total of Seven Thousand Five Hundred 
Five Dollars ($7,505.00) as matching funds required by the Rural Center Grant; and 
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  WHEREAS, Rutherfordton has approved a total of Seven Thousand Six Hundred 
Thirty-Nine Dollars ($7,639.00) as matching funds required by the Rural Center Grant; and 
 
  WHEREAS, Spindale has approved a total of Seven Thousand Ninety-Five 
Dollars ($7,095.00) as matching funds required by the Rural Center Grant; and 
 
  WHEREAS, the County and the Towns have agreed that the County shall 
administer the funds for the Joint Sewer Study, including the Rural Center Grant and the 
matching funds approved by the County, Forest City, Lake Lure, Rutherfordton and Spindale; 
and to take certain other actions pursuant to the terms and conditions of this Interlocal 
Agreement. 
 
  NOW, THEREFORE, in consideration of the mutual and public benefits herein 
deemed to exist, and pursuant to the authority granted by Article 20, Part 1, of Chapter 160A of 
the North Carolina General Statutes, the parties agree as follows: 
 

1. The funds awarded through the Rural Center Grant shall be held by the 
County for the purposes of administering the Joint Sewer Study, and the County and each of the 
Towns shall transfer the matching funds each approved in accordance with the requirements of 
the Rural Center Grant for the Joint Sewer Study to the County, which shall collectively be held 
in a fund reserved for the purpose of the Joint Sewer Study (said fund shall be hereinafter 
referred to as the “Joint Sewer Study Fund”).  Notwithstanding amounts that may be shown in 
Rural Center commitments executed by the parties, which may differ from the below amounts 
for grant administration purposes, the amount of the contribution for each party hereto shall be as 
follows: 

Party Share for Joint Sewer Study Fund 

County of Rutherford $44,708.00 

Town of Forest City $20,553.00 

Town of Lake Lure $7,505.00 

Town of Rutherfordton $7,639.00 

Town of Spindale $7,095.00 

 

The apportionment of costs and revenues among the parties hereto shall be in the same pro-rata 
share as the initial matching funds from each party excepting the amount of the Rural Center 
Grant.  

2. The County shall administer the Rural Center Grant and conduct the Joint 
Sewer Study on behalf of each and all of the parties hereto in accordance with the grant 
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requirements and this Interlocal Agreement.  The County, through the County Manager, shall: 
retain the Contractor and such other professionals necessary to conduct the Joint Sewer Study; 
hold and administer the Joint Sewer Study Fund, including paying any and all expenses and costs 
necessary to fulfill its administration of the Rural Center Grant and conduct of the Joint Sewer 
Study from the Joint Sewer Study Fund; and generally do and perform such other acts necessary, 
in the discretion of the County through the County Manager, to complete the Joint Sewer Study 
in compliance with the Rural Center Grant and this Interlocal Agreement.  Each of the parties 
hereto must agree to the Contractor retained to conduct the Joint Sewer Study. 

3. Each of the parties, in accordance with its own procedures, shall appoint one 
(1) individual to represent that body to each of the others in a Joint Sewer Study committee 
(hereinafter referred to as the “Committee”).  The Committee shall,  by majority vote,  determine 
any and all substantive decisions to made with regard to the nature of the Joint Sewer Study, 
including but not limited to; selection of the Contractor, direction to be given to the Contractor 
and scope of the Joint Sewer Study.  The Committee may advise the County Manager  as to the 
administration of the Rural Center Grant.  The Committee shall meet in person on a quarterly 
basis and  may meet through electronic mail, telephone conference, or other electronic means in 
between quarterly meetings.  

4. Any and all results of the Joint Sewer Study shall be considered the joint 
property of each of the parties hereto, each of which shall be entitled to full copies of any final 
report. 

5. The County shall use its best efforts in a timely, but fiscally prudent, manner 
to obtain all permits and approvals as may be necessary to complete the Joint Sewer Study, and 
to remain in compliance with the requirements of the Rural Center Grant and with any and all 
other applicable laws and regulations.   

6.  This Interlocal Agreement shall exist and continue until the Joint Sewer 
Study is completed [or until the ____ day of _________, 20____]. 

7.  This Interlocal Agreement contains the entire agreement and understanding 
between each of the parties hereto and there are no verbal or other written terms of any kind 
which constitute a part of this Interlocal Agreement. 

8.  Each of the parties hereto confirms that the person executing this Interlocal 
Agreement on its behalf has been duly authorized by its official governing body to execute it on 
behalf of such party and that such authority is reflected in the official minutes of the proceedings 
of each such party. 

9.  No waiver of any default by any party hereto of any of the terms, covenants 
or conditions hereof to be performed, kept and observed shall be construed to be a waiver of any 
subsequent default. 

   
 
 
 

Attachment number 1
Page 3 of 5

Item # 13110



 
 
 
IN WITNESS WHEREOF the parties hereto, after receiving approval by their respective 

Boards, have signed and sealed this agreement to be effective the day and year first above 
written. 
 
 
 
County of Rutherford     Town of Forest City 
 
 
By: ___________________________________ By:_______________________________ 
 Board Chairman     Mayor 
 
 
Attest: _________________________________ Attest: _____________________________ 
 County Clerk      City Clerk 
 
(County Seal)        (Town Seal) 
 
 
 
 
 
 
 
 
 
Town of Lake Lure     Town of Rutherfordton 
 
 
By: ___________________________________ By:_______________________________ 
 Mayor       Mayor 
 
 
Attest: _________________________________ Attest: _____________________________ 
 City Clerk      City Clerk 
 
(Town Seal)        (Town Seal) 
 
 
 
 
 
 

Attachment number 1
Page 4 of 5

Item # 13111



 
 
 
Town of Spindale 
 
 
By:_______________________________ 
 Mayor 
 
 
Attest: _____________________________ 
 City Clerk 
 
 (Town Seal) 
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Amended Revenue Department Implementation Project Ordinance

Department: Governing Body

Summary: The change in the Revenue Department Implementation Project Ordinance is the 
removal of $90,000 from the Comprehensive Software line for the professional 
services - valuation review. 

Budget: NA

Action Needed for 
Approval:

Approve Amended Project Ordinance. 

Contact Information: Carl Classen, County Manager 
287-6060 
carl.classen@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Amended Tax Office Implementation Project Ordinance

Cover Memo
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

Subject: Budget Amendments

Department: Governing Body

Summary: Trail Stewardship Coordinator:  This would fund a portion of the Trail 
Stewardship position (detail attached) that was discussed during the 2012-13 
budget discussions.  This position would assist in the review of trails countywide, 
would be housed in conjunction with the Town of Lake Lure, and would help 
develop volunteer groups to help maintain the trail system.  Other agencies will 
provide $2,500 of the funding through the Town of Lake Lure and the Town of 
Lake Lure would utilize their $1,000 community grant. 

Carry-forward Amounts:  A number of the budget amendments are unspent 2012-
13 carry-forward amounts. Some of these were left off the August Agenda due to 
a word processing error. 

Rutherford Rescue Request:  Captain Mike Souther has requested $96,500 in 
additional funding for Rutherford Rescue equipment.  Currently, the rescue 
squads in aggregate are receiving $204,403 in FY20113-14, which it the same 
level of funding as in FY2012-13.  The Rutherford Rescue request would increase 
the FY2013-14 funding to $300,903. 

Library 75th Anniversary:  The Library Board is requesting an additional $1,000 
for the 75th anniversary for the Rutherford County library. 

Vehicle Replacement Fund – Forestry Service:  The Commissioners approved 
funding the truck at the August meeting but the transfer to Vehicle Replacement 
Fund was omitted due to word processing error. 

County Service District: The $60,670 is a 10% match for the Rutherfordton Fire 
Department Grant for the purchase of 800 MHz radio equipment. It will be used 
to purchase 54 mobile radios and 133 handheld radios for Rutherfordton, Union 
Mills, Green Hill, Shingle Hollow, Lake Lure, Bill’s Creek, Chimney Rock, and 
Fairfield Mountains Fire Departments. The Town of Rutherfordton will be 
managing the grant. 

Phone System Upgrade:  As per the Project Ordinance estimate, the amount came Cover Memo
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to just under $500,000 ($485,000) for upgrading all County departments to digital 
VOIP, including the Health Department, using an existing State contract and 
public bidding.  The annual savings are calculated by the State at $72,513 
annually, which is slightly higher than the original estimate.  The savings allow 
for repayment to the General Fund within the 8 years originally estimated, plus 
cover the cost of a maintenance contract beyond the first five years covered in the 
installation contract. Of note, almost 40% of the total cost will be paid either 
through State (DSS cost share) or through outside-funded agencies (Transit and 
Health) or through an enterprise fund (Solid Waste). Partially covered is the cost 
of an IT person to be housed at DSS, who will work with a lead IT person, on the 
new phone system.  Those functions were previously covered part time by the 
Clerk to the Board, who does not feel qualified to help maintain the network of a 
VOIP system.  The existing Centrex analog phone system was installed in 1989 
and the existing hardware and voice mail is no longer supported by the 
manufacturer. 

Budget: NA

Action Needed for 
Approval:

Approve budget amendments. 

Contact Information: Carl Classen, County Manager 
287-6060 
carl.classen@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Budget Amendments Sept 9 2013

Budget Amendmentsfor VoIP

Cover Memo
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Regular Meeting 

 
Regular Meeting Agenda 

 
September 9, 2013, 6:00 PM 

 

 

Subject: Tax Collector's Report - September 9, 2013

Department: Governing Body

Summary: NA

Budget: NA

Action Needed for 
Approval:

Information only. 

Contact Information: Clair Hubbard, Interim Tax Administrator 
287-6214 
clair.hubbard@rutherfordcountync.gov 

Attachments / click to download

Agenda Submittal Form. 

Tax Collector's Report - September 9, 2013

Cover Memo
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	CERTIFIED STATEMENT
	
	FY2014

	County of  Rutherford

	Facts Regarding Necessity of Proposed Financing.
	Facts Supporting the Amount of Bonds Proposed.
	Past Debt Management Polices.
	No Default.
	Issuance of Debt.
	Financing Team.
	The Board deems it advisable to refund $785,000 in aggregate principal amount of the 2003A Bonds maturing on and after June 1,
	The Board deems it advisable to refund $770,000 in aggregate principal amount of the 2006 Bonds maturing on and after June 1, 
	To raise the money required to pay the costs of refunding the 2003A Bonds and the 2006 Bonds, as set forth above, General Obli
	An ad valorem tax shall be levied to pay the principal of and interest on said General Obligation Refunding Bond when due, whi
	A sworn statement of the County’s debt has been filed with the Deputy Clerk to the Board of Commissioners and is open to publi
	This bond order shall take effect on its adoption.

	Section 1.	For purposes of this Resolution, in addition to the words defined above, the following words will have the meanings
	Section 2.	The County shall issue its Bond in an aggregate principal amount not to exceed $1,750,000.
	Section 3. 	The Bond shall be dated as of its date of issuance and is payable on June 1, 2026.  The Bond shall pay interest se
	Section 4.	The Bond is to be numbered “R-1” and shall bear interest from its date at a rate of 2.02% computed on the basis of 
	Section 5.	The Bond shall be registered as to principal and interest, and the Finance Director of the County is directed to ma
	Section 6.	The Pricing Certificate shall designate any optional redemption provision with respect to the Bond.
	Unless the County Finance Director changes the dates or the amounts in her Pricing Certificate, the Bond is subject to redempt
	Section 7.	The Bond and the provisions for the registration of the Bond and for the approval of the Bond by the Secretary of t
	Section 8.	The Finance Director of the County is hereby authorized to execute a no-arbitrage certificate with respect to the B
	Section 9.	The Finance Director is hereby directed to create and establish a special fund to be designated “County of Rutherfo
	Section 10.	Actions taken by officials of the County to select paying and transfer agents, and a bond registrar, or alternate 
	Section 11.	The Commission is hereby requested to sell the Bond to the Bank subject to the provisions hereof.  The Bond will b
	Section 12.	The Chairman of the Board, the County Manager, the Finance Director and the Clerk or Deputy Clerk to the Board of 
	Section 13.	The Chairman of the Board, the County Manager, the Finance Director and the Clerk or Deputy Clerk to the Board of 
	Section 14.	Portions of this Resolution may be amended or supplemented, from time to time, without the consent of the owner of
	Section 15.	Nothing in this Resolution precludes (a) the payment of the Bond from the proceeds of refunding bonds or (b) the p
	If the County causes to be paid, or has made provisions to pay, on maturity or on redemption before maturity, to the owner of 
	Section 16. All acts and doings of the Chairman of the Board, the County Manager, the Finance Director of the County and the C
	Section 17.	If any one or more of the agreements or provisions herein contained is held contrary to any express provision of l
	Section 18.	All resolutions or parts thereof of the Board of Commissioners in conflict with the provisions herein contained ar
	Section 19.	This Bond Resolution is effective on its adoption.



