Proposed

An Ordinance of the Rutherford County Board of Commissioners
Relating to Dangerous Animals
Proposal 1: Under Article I, Section I, delete current definition of “Dangerous Dog” including Exception, “Keeper”, and “Owner”
Proposal 2: Under Article I Section I, add new definitions for “Animal control director”, “Animal control officer”, “Appellate Board”, “Dangerous Animal”, “Domestic Animal”, “Potentially Dangerous Animal”, “Owner”, “Owner’s real property”, and “Secure Enclosure” as follows
Animal control director: sworn deputy of the Rutherford County Sheriff’s Office appointed by the Sheriff of Rutherford County to direct animal control matters within Rutherford County and to perform such duties as defined under this ordinance.

Animal control officer: any sworn deputy of the Rutherford County Sheriff’s Office assigned by the Sheriff of Rutherford County to perform animal control duties.  The animal control director shall be considered an animal control officer for the purposes of this ordinance.
Appellate Board: the board established herein to hear appeals of any designation of an animal as a potentially dangerous animal or for any other such matters as set forth herein.
Dangerous Animal:  any animal that:

A. Without provocation has killed or inflicted severe injury on a person; or

B. Has been determined by the person or board designated by the County to be potentially dangerous because the animal has, on another occasion, engaged in one (1) or more of the behaviors deemed potentially dangerous as set forth in the definition of “potentially dangerous animal” herein; or

C. Any dog that is harbored primarily or in part for the purposes of dog fighting, or any dog trained for dog fighting; or

D. An animal that has been declared a potentially dangerous animal without the animal owner appealing such determination within the prescribed time.

Domestic Animal: any of various animal species such as domestic dogs, domestic cats, horses, sheep, cattle, goats, hogs, poultry, et al, traditionally kept, cared for, sheltered, fed or harbored for use as a companion animal or otherwise domesticated by man so as to live and breed in a tame condition.

Potentially Dangerous Animal: any animal that has been determined to have:

A. Inflicted a bite on a person that resulted in broken bones or disfiguring lacerations or required cosmetic surgery or hospitalization; or

B. Killed or inflicted severe injury upon a domestic animal when not on the owner’s real property; or

C. Approached a person when not on the owner’s real property in a vicious or terrorizing manner in an apparent attitude of attack.

Owner: any person, group of persons, firm, partnership or corporation owning, keeping, having custody or control over, sheltering, feeding, harboring or allowing animal to remain on or about their property for more than  seventy-two (72) consecutive hours.  Owner does not include veterinarians or commercial kennel operators temporarily maintaining on their premises for a period of less than thirty (30) days animals owned by other persons.  In the event that the owner is a minor, for the purposes of this ordinance, the parent or legal guardian of such minor shall be considered the owner.

Owner’s real property: any real property owned or leased by the owner of the animal, but does not include any public right-of-way or a common area of a condominium, apartment complex, or townhouse development. 


Secure enclosure:  a fence or structure from which an animal cannot escape by any means unless freed by the owner and which has been approved by animal control officer.  None of the following shall be considered a secure enclosure: a chain or leash attached to any fixed object or any form of non-physical restraint system, including but not limited to electronic fence or shock collar.
Proposal 3:  Rename certain Section titles of Article IV as follows:


Sec. I – Designation of potentially dangerous animal.

Sec. II – Owner appeal of potentially dangerous animal designation


Sec. III – Preventive measures and control of dangerous animal and potentially dangerous animal
Proposal 4: Amend Article IV Section I (1) as follows:


(1) If the animal control director, after investigation supported by the evidence, finds that any animal fulfills any section of the definition for “dangerous animal” or for “potentially dangerous animal”, then that animal shall be designated or declared a potentially dangerous animal.
Proposal 5: Amend Article IV Section I (3) as follows:


(3) The owner may appeal the determination by filing written objections with the animal control director within three (3) days.  If the owner does not appeal the determination within three (3) days of the communication of the animal control director’s decision, then the determination shall be final.
Proposal 6: Amend Article IV Section 1(4) as follows:

(4) The owner must allow animal control officers to make whatever inquiries are deemed necessary to assure compliance with this ordinance which includes giving any details of the dangerous animal or potentially dangerous animal, including but not limited to the incident being investigated or such others as disclosed in the course of such investigation, dates, names, addresses, telephone numbers, and accounts by witnesses.  An Inspection of the owner’s real property or such other premises where the dangerous animal or potentially dangerous animal is confined must be allowed to the animal control officer or other appropriate authority.
Proposal 7: Amend Article IV Section 1(5) as follows:

(5) Any animal that has been designated as a dangerous animal or as a potentially dangerous animal under this ordinance may not be offered for sale or adoption.

Proposal 8: Add new Article IV Section 1(6) as follows:


(6) For the purposes of this ordinance, there shall be no determination of dangerous dog or potentially dangerous dog for the following:


(a). A dog being used by a law enforcement officer to carry out the law enforcement officers official duties; 



(b)  A domestic animal where the injury inflicted by the domestic animal was sustained by a person who, at the time of the injury, was committing a willful trespass or other tort, was tormenting, abusing, or assaulting the domestic animal, had tormented, abused, or assaulted the domestic animal, or was committing or attempting to commit a crime; or



(c)  A domestic animal where the said domestic animal inflicted the injury upon another domestic animal while in defense of an attack by that other domestic animal upon itself or upon its young.
Proposal 9: Move Article IV Section II (1) to create a new Article IV Section III (1) and amend as follows:
(1)
If the owner of an animal that has been designated as a potentially dangerous animal or meets the definition of a dangerous animal is unwilling or unable to comply with the requirements set forth in this ordinance for keeping a dangerous animal or a potentially dangerous animal then the owner must, within three (3) working days of receipt of the communication of such designation, surrender possession of the animal to an animal control officer or have the animal humanely euthanized by a licensed veterinarian approved by the health director.
Proposal 10: Renumber all subsections of Article IV Section II to reflect the removal of subsection (1).

Proposal 11:  Amend Article IV Section II (1) [formerly (2)] as follows:


(1)
Any appeal of the determination of potentially dangerous animal pursuant to Article IV Section I (3) received by the animal control director will be considered an appeal to the Appellate Board.  The Appellate Board shall consist of three members, including: two individuals appointed by the Board of Commissioners of Rutherford County, one of whom must be a licensed veterinarian; and the health director, who shall serve as the chair of the Appellate Board.  The hearing shall be scheduled within ten (10) days of the filing of the written objections by the owner with the animal control director.  The hearing shall be conducted pursuant to the provisions of N.C. Gen. Stat. 67-4.1 et seq.
Proposal 12:
Amend Article IV Section II (2) [formerly (3)] as follows:

(2)
Owner shall make any appeal from the final decision of the Appellate Board by filing notice of appeal and a petition for review to the Rutherford County Superior Court, with copy sent to the animal control director, within ten (10) days of the final decision of the Appellate Board.  If the owner fails to make such appeal of the decision of the Appellate Board, then the decision of the Appellate Board shall be final.
Proposal 13: Redesignate Article IV Section III as Article IV Section III (2) and amend as follows:

(2)
It shall be unlawful for any owner to keep any dangerous animal or potentially dangerous animal within the county, unless it is confined within a secure enclosure at all times, or, if beyond the owner’s real property,it is securely restrained by leash or chain, muzzled and under control of an individual physically able to restrain the animal at all times.  In addition to these requirements, the animal control director shall have authority to require the owner of a dangerous animal or an animal designated a potentially dangerous animal to comply with specific preventive measures, including but not limited to the following, which measures not intended as a comprehensive or exclusive listing of measures which may be required by the animal control director or by any animal control officer acting at the direction of the animal control director:

(a) Necessary repairs or improvements of any type or kind to any fence or structure forming a part of the secured enclosure to ensure its effectiveness in preventing the dangerous animal’s or potentially dangerous animal’s escape, including but not limited to measures against escape by digging under or jumping over such fence or structure.

(b) Measures to ensure that any gate forming part of the secured enclosure will remain secure against escape of the dangerous animal or potentially dangerous animal and/or against entrance children.

(c) Requiring owner to permanently identify the the dangerous animal or potentially dangerous animal by means of tattooing or insertion of microchip by a licensed veterinartian.

(d) Posting of signage of no less than twelve inches by eight inches (12” x 8”) in stating “Beware of Dog” or “Beware of Dangerous Animal” or similar warning approved by the animal control officer.

(e) Requiring the animal to be spayed or neutered.
(f) Such other requirements to ensure that the dangerous animal or the potentially dangerous animal will not escape the secured enclosure or ensure the public safety.
The animal control director shall deliver a written order to the owner including any such requirements for the keeping and maintenance of the potentially dangerous animal or dangerous animal.  Owner shall have ten (10) calendar days to comply with the written order.  The written order shall further state that failure to comply within the time period prescribed may result in the assessment of civil penalties and/or seizure of the animal.  The animal control director shall have the authority to allow reasonable extensions of time limits based on good faith progress of implementation of the preventive measures, which extensions of time must be in writing.  An animal control officer may confiscate and impound the dangerous animal or potentially dangerous animal until the owner completes the required preventive measures.  The owner of the dangerous animal or potentially dangerous animal will be responsible for all fees and costs incurred to house, feed, and care for said animal during such impoundment.



Proposal 14: Add new Article IV Section III (3) as follows:


(3)
It shall be unlawful for the owner to fail to comply with the written order to take preventive measures within the designated time for compliance stated in the written order or any written extension thereof.  Any animal control officer shall have the authority to seize and impound the dangerous animal or potentially dangerous animal if the owner fails to comply with the written order.  Each day of non-compliance shall constitute a new violation.
Proposal 15: Add new Article IV Section III (4) as follows:


(4)
Any animal control officer shall have the authority at any time and from time to time to inspect the owner’s real property or any such premises upon which any dangerous animal or potentially dangerous animal is confined to ascertain and determine owner’s compliance with  the requirements of the written order and any other requirements of this ordinance or of N.C. Gen. Stat. 67-4.1 et seq.
Proposal 16: Add new Article IV Section III (5) as follows:


(5)
The owner must notify an animal control officer of any change in status of any dangerous animal or potentially dangerous animal within twenty-four (24) hours of learning, or hearing, that it is loose, unconfined, has attacked another person or domestic animal, or has died.
Proposal 17: Add new Article IV Section III (6) as follows:


(6)
Any animal previously designated a potentially dangerous animal that is subsequently found by the animal control director to have engaged in a new incident that meets the definition of potentially dangerous animal as defined in this ordinance shall be impounded and euthanized in a humane manner.
Proposal 18: Redesignate Article IV Section V as Article IV Section II (4) and amend as follows:


(4).
In the event an owner appeals the determination of the animal as a potentially dangerous animal the said animal may be impounded by any animal control officer at the owner’s expense pending the outcome of the appeal process unless the owner complies with the written order for preventive measures by the animal control director.  Any such expense undertaken by the owner to comply with such written order shall be solely at owner’s expense with no compensation by the County no matter the outcome of the appeal.
Proposal 18:  Renumber and redesignate Article IV Section VI as Article IV Section V and renumber and redesignate Article IV Section VII as Article IV Section VI.
Proposal 19:  Delete Article IV Section VI [old Section VII] and replace with new language as follows:
A. 
B. 
C. 
(1)

Notwithstanding any civil penalties outlined herein, any person violating the provisions of this ordinance may be found guilty of a misdemeanor under N.C. Gen. Stat. 14-4 and as provided in N.C. Gen. Stat. 153A-123, and may be subject to a civil penalty of not more than five hundred dollars ($500.00) or imprisonment, or both, for each offense.  For a continuing violation, each day’s violation may be deemed a separate offense.

(2)

This ordinance may be enforced by an appropriate equitable remedy, injunction or order issuing from a court of competent jurisdiction pursuant to N.C. Gen. Stat. 153A-123(d) and (e).
(3)

Use of any remedy herein shall not preclude those penalties and strict liability as set forth in N.C. Gen. Stat. 67-4.3 and 4.4.
(4)

Animal control officers may issue civil penalty citations in accordance with the civil penalty and fee schedule which is adopted by resolution of the Board of Commissioners and is incorporated herein by reference.  Any such civil penalties may be appealed to the Appellate Board. 
Proposal 20:  Amend final paragraph of Article V Section II as follows:


Any animals that exhibit fierce, dangerous, or aggressive behavior or which may be a dangerous animal or has ever been designated a potentially dangerous animal shall not be offered for adoption from the county animal shelter.
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Chairman, Board of Commissioners
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Clerk, Board of Commissioners
